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DANH MUC TU VIET TAT

1. BHXH: viét tat cua cum tir “Béo hiém xa hoi”.

2. BHYT: viét tit cia cum tir "Bao hiém y té".

3. BHTN: viét tit cua cum tir “Bao hiém that nghiép”.

4. BHTNLP, BNN: viét tit cia cum tir “Bao hiém tai nan lao dong, bénh
nghé nghiép”.

5. BHXH tinh: 1a tén chung cho Béo hiém x3 héi tinh, thanh phé) true thudc
Trung uvong.

6. BHXH huyén: 1a tén chung cho Bao hiém x3 hoi huyén, quén, thi xa, thanh
phé thudc tinh.

7. NSDLD: Viét tat cua cum tr “ngudi str dung lao dong” goi chung cho
doanh nghiép, co quan, td chuc, hop tac xa, ho gia dinh, ¢4 nhan ¢6 thué mudn, st
dung lao dong theo hop ddng lao dong; néu 1a ca nhan thi phai c¢6 nang lyc hanh vi
dan sy day du.

8. NLD: Viét tat ciia cum tir “ngudi lao dong” 1a nguoi tir du 15 tudi trd 1én,
c6 kha nang lao dong, 1am viéc theo hop déng lao dong, duoc tra luong va chiu su
quan 1y, diéu hanh, giam sat ctia ngudi st dung lao dong.

9. HPLP: viét tit cua tir “Hop dong lao dong”.

10. Mot s6 mau biéu ban hanh kém theo Vin ban hop nhét sé 2525/VBHN-

BHXH cua BHXH Vi¢t Nam ban hanh Quy trinh thu BHXH, BHYT, BHTN,
BHTNLD-BNN; quéan Iy s6 BHXH, th¢ BHYT, bao gom:

- Mdu TK1-TS (To khai tham gia, diéu chinh théng tin BHXH, BHYT) danh
cho nguoi lao dong

- Mdu TK3-TS (To khai tham gia, diéu chinh théng tin BHXH, BHYT) danh
cho don vi

- Mau DO2-LT (Bdo cdo tinh hinh sir dung lao dong va danh sach tham gia
BHXH, BHYT, BHTN)

- Madu CI12-TS (Théng bdo két qua déng BHXH, BHYT, BHTN, BHTNLDP,
BNN) hang thang

- Mau CI13-TS (Théng bdo két qua déong BHXH, BHYT, BHTN, BHTNLP,
BNN) hang nam.

- Phu luc 01: Cdc logi gidy to lam cdn cir dé cdp, ghi, diéu chinh s6 BHXH.

- Phu luc 02: Cdc logi gidy to lam cdn cir ldp danh sdch truy thu BHXH.
BHYT, BHTN, BHTNLD-BNN.

- Phu luc 03: Cdc loai gidy to lam can cir dé cdp lai, ghi, diéu chinh thé
BHYT.
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CHUONG I: TONG QUAN CHUNG VE CHINH SACH BHXH, BHYT
BAT BUQC THEO QUY PINH CUA PHAP LUAT POI VOI PON VI SU
DUNG LAO PONG

(Phan nay danh cho chii sit dung lao déng va nguoi phu trach vé lao déng, tién
lwong, BHXH cua don vi)

BHXH, BHYT Ia hai chinh sach quan trong, mang tinh nhan van, uu viét
cua Pang va Nha nudc ta, gilt vai tro tru cot chinh cua hé théng an sinh xa hoi
Qudc gia. Chinh saich BHXH, BHYT do Nha nudéc té chure, thuc hién, hoat dong
vi muc dich an sinh xi hoi, khong vi loi nhuan nham 6n dinh 1au dai doi song nguoi
dan, nguoi lao dong; bao dam moi cong dan déu dugc thu huong cac quyén loi an
sinh (cac ché 6 6m dau, thai san, huu tri. . .) va dugc kham bénh, chira bénh, hudéng
quyén loi cac dich vu k¥ thuat y té, thudc... do quy BHYT chi tra, gop phan bao
v€, cham soc strc khoe Nhan dan.

Quy BHXH, BHTN la quy tai chinh ddc 1ap véi ngan sach nha nudce, dugc
hinh thanh tir déng gop ctia nguoi lao dong, nguoi st dung lao dong va c6 su hd
trg cia Nha nudc. Muc huong BHXH, BHTN dugc tinh trén co sé mirc dong, thoi
gian dong BHXH, BHTN va c6 chia s¢ gilta nhitng nguoi tham gia BHXH, BHTN.

Quy BHYT la quy tai chinh duoc hinh thanh tir nguon déng BHYT va cac
ngudn thu hop phap khac, dugc sir dung dé chi tra chi phi kham bénh, chita bénh
cho nguoi tham gia BHYT duoc quan 1y tap trung, théng nhat, cong khai, minh
bach, bao dam céan d6i thu, chi va duoc Nha nudce bao hd. Mic huong BHYT theo
mirc d6 bénh tat, nhom d6i twong trong pham vi quyén loi cia ngudi tham gia
BHYT.

I. V& chinh sach BHXH bit budc, BHYT
1. Khai niém vé BHXH, BHYT

1.1. Khoan 1 khoan 2 Diéu 3 Luat BHXH nam 2014 quy dinh: “BHXH la su
bao dam thay thé hodc bu dip mot phan thu nhap cua ngudi lao dong khi ho bi
giam hodc mat thu nhap do 6m dau, thai san, tai nan lao dong, bénh nghé nghiép,
hét tudi lao dong hodc chét, trén co so dong vao quy BHXH. BHXH bit budc 1a
loai hinh BHXH do Nha nuédc t6 chirc ma ngudi lao dong va ngudi st dung lao
dong phai tham gia”.

1.2. Khoan 1 Piéu 1 Luat BHYT stra d6i, b sung nim 2014 quy dinh: “BHYT
14 hinh thtrc bao hiém bét bude duoc ap dung ddi vai cac dbi tuong theo quy dinh
ctia Luat nay dé cham soc strc khoe, khong vi muc dich loi nhuin do Nha nudc t6
chure, thuc hién”.

Nhu vay, ban chit cuia BHXH 1a su bao dam bu dép mot ph?m hoac thay thé
thu nhap cua nguoi lao dong khi ho bi gidm hodc mét thu nhap do dm dau, thai san,
tai nan lao dong, bénh nghé nghiép, that nghiép, hét tudi lao dong hoac chét trén
co s& dong gop vao quy BHXH do Nha nudce t6 chire thue hién. Con BHYT 14 hinh
thirc bao hiém mang tinh cong dong chia sé sau sic dugc ap dung trong linh vuc
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kham bénh, chira b¢nh va cham soc stc khdoe cho moi nguoi, khong vi muc dich
lgi nhuan, do Nha nudc t6 chue thuc hién va cac doi tugng co6 trach nhiém tham
gia theo quy dinh cia Luat BHYT.

Hé théng an sinh xa hoi 1a mot hé théng téng hop gé)m nhiéu ché do, chinh
sach ma trong d6 moi ché d9, chinh sach déu c6 vai tro, chirc nang va pham vi hoat
dong riéng, mang tinh két hop nham tao ra mot mang ludi an sinh xa hdi rong khép,
bao trum toan bd dan cu ctia mot qudc gia. Hé thdng nay c6 muc tiéu bao vé moi
thanh vién trudc nhitng rai ro va gilt gin cudc séng clia ho véi nhiing bién phap
thich hop hay nhiing quyén loi hop 1y trudc nhiing bién dong bat thudng xay ra
hay trong nhitng hoan canh va diéu kién dic biét. Tuy nhién, trong hé thdng an
sinh xa hoi thi hé théng BHXH, BHYT giir vai tro tru cot, bén viing nhét. Phat trién
BHXH, BHYT sé la tién dé va diéu kién dé thuc hién tot cac chinh sach an sinh x3
hoi, gop phan phat trién kinh té - xa hoi ciia dat nudc.

2. Vai tro ciia chinh saich BHXH, BHYT d6i véi an sinh xa hoi

Thir nhat, chinh saéch BHXH, BHYT nham 6n dinh cuoc so”'ng nguoi lao dong,
tro giup nguoi lao dong khi gap rui ro: om dau, tai nan lao dong - bénh nghé
nghiép, thdat nghiép... som tro lai trang thdi suc khoe ban dau ciing nhuw som co
viéc lam....

Theo phuong thue BHXH, BHYT, nguoi lao dong khi c6 viéc lam va khoe
manh s& dong goép mot phan tién lwong, thu nhap vao quy du phong. Quy nay hd
trg nguoi lao dong khi dm dau, tai nan, lac sinh va chim séc con cai, khi khong
1am viéc, luc gia ca dé duy tri va on dinh cudc sdng ctia ngudi lao dong va gia dinh
ho. Do vay, hoat dong BHXH, BHYT mot mat doi héi tinh trach nhiém cao cta
ting ngudi lao dong d6i voi ban than minh, véi gia dinh va ddi véi cong dong, xa
hoi theo phuong cham “minh vi moi nguoi, moi nguoi vi minh” thong qua quyén,
trach nhiém va nghia vy; mat khac, thé hién su gén két trach nhiém gitra cac thanh
vién trong xa hdi, gitra cac thé hé ké tiép nhau trong mot quéc gia, tao thanh mot
khéi doan két théng nhat vé quyén loi trong mot thé ché chinh tri - xa hoi bén viing.

Nguoi st dung lao dong cling phai co6 trach nhiém dong gop BHXH, BHYT
cho nguoi lao dong. Néu theo nhin nhan ban dau, viéc dong gop BHXH, BHYT
cho nguoi lao dong c6 thé s& lam ting chi phi san xuat, giam loi nhuan cua chi sir
dung lao dong. Nhung thuc chét, vé lau dai, phuong thitc BHXH, BHYT da chuyén
giao trach nhiém bao vé nguoi lao dong khi gip rui ro vé phia xa hoi, rui ro duoc
diéu tiét trén pham vi toan xa hoi, gitp cho chu sir dung lao dong bot nhimng kho
khin, lo ldng vé ngudn lao dong cua doanh nghiép, yén tdm t6 chirc san xuét, kinh
doanh.

Chinh sach BHYT véi muc tiéu thuc hién BHYT toan dan da tao diéu kién
cho moi ngudi dan giam bét ganh nang chi phi khi kham chita bénh do 6m dau, tai
nan, tao sy binh déng trong kham chita bénh BHYT.
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Thit hai, thie hién tot chinh sach BHXH, BHYT, nhat la ché dé huweu tri, gép
phan on dinh cudc song cua nguoi lao dong khi hét tuoi lao dong hodc khong con
kha nang lao dong.

Theo quy dinh cia Luat BHXH, ngu’O’i lao dong tham gia dong BHXH tu 20
nam tr& len khi hét tudi lao dong hoac mat strc lao dong th1 dugc huong lvong huu
hoic tro cip hang thang. Véi nguon luong hu’u va trg cAp BHXH, nguoi cao tudi
c6 thu nhap 6n dinh, bao dam rat tot cudc séng sinh hoat hang ngay. Hién nay, ca
nudc da co khoang trén 2,5 triéu ngudi hét tudi lao dong dang hudng lwong huu va
trg cap BHXH hang thang véi s6 tién chi tra tir quy BHXH hang ngan ti dong mdi
thang.

Thir ba, thuc hién chinh sach BHXH, BHYT gép phan én dinh va néng cao
chdat luong lao dong, bao dam sw binh dang vé vi thé xa hoi cua nguoi lao dong
trong cac thanh phan kinh té khac nhau, thuc day san xudt phdt trién.

Nguoi lao dong 1am viéc & cac thanh phan kinh té, cac nganh nghé, dia ban
khac nhau, theo cac hinh thirc khac nhau déu dugc tham gia thuc hién cac chinh
sach BHXH, BHYT, khong bi phan biét d6i xtr. Pham vi d6i twong tham gia
BHXH, BHYT khong ngirng dugc maé rong da thu hut hang triéu nguoi lao dong
lam viéc trong cac thanh phén kinh té khac nhau, khuyén khich ho tu gidc thuc
hién nghia vu va quyén loi BHXH, BHYT, tao sy an tam, tin tuéng va yén tam lao
dong, san xuét, kinh doanh.

Nguoi lao dong tham gia BHXH, BHYT khi 6m dau s& dugc kham chita bénh
va duoc quy BHYT chi tra phan 16n chi phi; dugc nhén tién trg cAp khi dm dau khi
phai nghi vi¢c, dugc nghi cham con dm; khi thai san duoc nghi kham thai, dugc
nghi khi sinh d¢ va nu6i con, dugc nhan trg cép khi sinh con va tro cép thai san;
khi bi tai nan lao dong hodc bénh nghé nghiép s& duoc nhan phan tro cap do giam
kha ning lao dong do tai nan, bénh nghé nghiép gay ra. Ngoai ra, nguoi lao dong
con dugc nghi dudng st va phuc hoi strc khoe sau khi 6m dau, sinh con hay diéu
tr1 thuong tat nham nang cao thé luc. Khi nguoi lao dong mét viéc lam s& duoc
huong tro cép that nghi¢p va dugc gidi thi€u viéc lam hodc gui di hoc nghé dé co
co hdi tim kiém viéc 1am mdi.

Vi nhitng quyen loi cua nguou lao dong khi tham gia BHXH, BHYT da gop
phan thu hut ngudn lao dong vao nén san xuat xa hoi, gitr gln va nang cao thé luc
cho nguoi lao dong trong sudt qua trinh lao déng, san xuat. Viéc dugc tham gia
BHXH, BHYT khi dang lam vi¢c va dugc huong luong huu sau nay da tao ra cho
nguoi lao dong su phén khéi, tam 1y on dinh, an tAm vao viéc 1am ma ho dang thuc
hién. Thue té 13 nhiéu doanh nghiép, khi tuyén truyén quang cdo tuyén dung lao
dong thi tiéu thirc dugce tham gia BHXH, BHYT ciing 1a mot quyén lgi quan trong
thu hat duoc nhiéu lao dong.
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II. Mot s loi ich khi tham gia BHXH, BHYT, BHTN
1. Poi véi ngudi lao dong

(1) Tham gia BHXH ciing nhu 1a khoan tién tiét kiém khi con strc lao dong,
con dang lam viéc; tién dong BHXH, BHYT, BHTN bat budc thudc phan trach
nhiém dong cua ngudi lao dong duoc giam trur khi ké khai, tinh, ndp thué thu nhap
ca nhan.

(2) Khi nghi viéc sinh con, nghi 6m, bi tai nan lao dong, bénh nghé nghiép
duogc hudng céac ché do theo quy dinh; khi dang lam viéc khong may bi mét thi
than nhan duoc huong ché do mai tang phi (co thoi gian dong BHXH bat budc tir
du 12 thang tro 16n) va trg cip tuat.

(3) Tién luong d3 dong BHXH khi giai quyét huong ché do luong huu duogc
diéu chinh tai thoi diém tinh huong 1u:0’ng huu theo murc lwong co ¢ ddi voi nguoi
lao dong thude ddi tuong thuc hi¢n ché do tién luong do Nha nudc quy dinh va
dugc diéu chinh trén co s& mic ting ciia chi s6 gia tiéu dung va ting truong kinh
té d6i v6i nguoi lao dong thude ddi tuong thuc hién ché d6 tién luong do ngudi sur
dung lao dong quyét dinh.

(4) Khi du diéu kién (tudi doi, thoi gian dong) thi duge huong lwong huu;
dugc cap thé¢ BHYT dé kham chita bénh theo ché do BHYT. Khi bi chét thi than
nhan dugc huong ché d§ mai tang phi va tr tuat.

(5) Can ctr khoan 15 DPiéu 1 Luat sira d6i, bo sung mot so diéu cia Luat
BHYT niam 2014 (stra doi, bd sung Piéu 22 Luat BHYT niam 2008), khoan 2 Diéu
26 Luat BHYT niam 2008, khoan 5 Piéu 12 Nghj dinh s6 146/2018/ND-CP ngay
17/10/2018 cua Chinh phi quy dinh chi tiét va hudng dan bién phap thi hanh mot
s6 diéu ctia Luat BHYT, quyén lg1 cua nguoi tham gia BHYT:

- Puoc thay ddi co s dang ky kham bénh, chita bénh ban dau vao thang dau
mdi quy.

- Trudng hop mot nguoi thude nhiéu dbi tuong tham gia BHYT thi duoc
huong quyén loi BHYT theo do61 tugng c6 quyén loi cao nhat.

- Ngudi tham gia BHY T khi di KCB dung tuyén duoc quy BHYT thanh toan
100% chi phi kham bénh, chira bénh khi ngudi bénh c6 thoi gian tham gia BHYT
5 nam lién tyc trd 1€n (thoi gian tham gia BHYT lién tuc 1a thoi gian st dung ghi
trén thé BHYT 1an sau nbi tiép 1an trudc, truong hop gian doan tdi da khong qua
03 thang) va co s tién cung chi tra chi phi kham bénh, chita bénh trong nam 16n
hon 6 thang luong co so.

- Nguoi lao dong duoc hudng tro cdp BHTN khi ngudi lao dong cham durt
HDLD hoac HDLV.
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2. P6i v6i nguoi sir dung lao dong (don vi, doanh nghiép)

(1) Tién dong BHXH, BHYT, BHTN bt budc phan trach nhiém déng cta
don vi, doanh nghiép duoc tinh vao chi phi san xuat kinh doanh, gia thanh dé ké
khai tinh giam trtr nop thué thu nhap doanh nghiép,...

(2) Quan tam day du dén nguoi lao dong thi nguoi lao dong yén tim 1am
viéc, cong tac nham tao ra san pham, tang nang suat, tang loi thé canh tranh, chat
lugng, hi¢u qua sdn pham, hang hoa goép phan lam cho doanh nghié€p ngay cang
phat trién bén viing.

(3) Khi ngudi lao dong nghi huong ché do thai san, 6m dau, TNLD-BNN,
nhat 1a tai nan giao thong trén duong di lam hoac vé trong khoang thoi gian va
tuyén duong hop 1y thi da dugc quy BHXH chi tra. Nguoi lao dong nghi viée, thoi
viéc, cham dut HPDLD da dugc quy BHTN chi tra trg cap that nghi¢p thay cho
doanh nghiép phai chi tra trg cap mat vi¢c lam...

II1. Mt s6 quy dinh ciia phap luat vé BHXH bit bujc, BHYT, BHTN
doi v6i nguoi lao dong va don vi sir dung lao dong

(1) Tai liéu din chiéu quy dinh cta phap luat va huéng dan ap dung ddi véi
khoi doanh nghiép; khoi cac td chire, don vi ngoai cong 1ap; td chirc, cd nhan khac
cO s dung lao dong lam vi¢c theo hop dong lao dong; nguoi lao dong lam viée
theo hop dong lao dong; ngudi quan ly doanh nghiép, ngudi quan 1y diéu hanh hop
tac xa c6 huong tién luong.

(2) Tai liéu khong dan chiéu quy dinh cta phap luat va huéng dan déi véi
cac co quan Pang, co quan hanh chinh nha nudc, don vi su nghié€p cong lap; uy
ban nhan dan xa, phuong, thi tran; can bg, cong chirc, vién chuec.

1. Quy dinh vé quyén, trach nhiém ciia ngudi lao dong, don vi sir dung
lao dong

1. 1. Quyén, trach nhiém ciia nguoi lao dong

1.1.1. Quyén ciia ngwoi lao dong

- Puoc tham gia va huong céc ché 46 BHXH, BHYT, BHTN theo quy dinh;

- Puoc cip va quan 1y s BHXH, th¢ BHYT;

- Nhan lvong huu va trg cép BHXH dﬁy du, kip thoi, theo mdt trong céc
hinh thtrc chi tra sau:

+ Truc tiép tr co quan BHXH hodc t6 chire dich vu duogc co quan BHXH uy
quyeén;

+ Thong qua tai khoan tién gui ctia ngudi lao dong mé tai ngan hang;

+ Thong qua nguoi st dung lao dong.

- Huong BHYT trong cac truong hop sau day:

+ Kham bénh, chira bénh;



+ Pang hudéng luong huu;

+ Trong thoi gian nghi viéc hudng trg cp thai san khi sinh con hoic nhan
nuoi con nuoi;

+ Nghi viéc hudng trg cip tai nan lao dong, bénh nghé nghiép hang thang;

+ Pang huong trg cdp 6m dau ddi voi ngudi lao dong méc bénh thudc Danh
muc bénh can chira tri dai ngay do Bo Y té ban hanh.

- Puoc chu dong di kham giam dinh mirc suy giam kha niang lao dong néu
thudc truong hop quy dinh tai diém b khoan 1 DPiéu 45 cua Luat BHXH nim
2014 va dang bao luu thot gian dong BHXH; dugce thanh toan phi gidm dinh y khoa
néu du diéu kién dé huong BHXH.

- Uy quyén cho ngudi khac nhan luong huu, trg cip BHXH.

- Pinh ky 06 thang duoc ngudi str dung lao dong cung cap thong tin vé dong
BHXH; dinh ky hang nim duoc co quan BHXH xac nhan vé viéc dong BHXH;
duoc yéu cau ngudi str dung lao dong va co quan BHXH cung cip thong tin vé
viéc dong, huéng BHXH.

- Khiéu nai, t6 cdo va khoi kién vé BHXH theo quy dinh cua phap luat.
1.1.2. Trach nhiém cua nguwoi lao dong
- Hang thang dong BHXH, BHYT theo quy dinh.

- Thyc hién quy dinh vé viéc 1ap hé so BHXH, BHYT: Lap, ké khai day du,
chinh xé&c cac thong tin tham gia BHXH, BHYT, BHTN, BHTNLD, BNN, chiu
trach nhiém trudc phap luat vé noi dung ké khai trong hd so tham gia BHXH,
BHYT, BHTN: cac hd so, tai liéu cung cép cho don vi va co quan BHXH.

- Ty bao quan s6 BHXH, th¢ BHYT.
1.2. Quyén, trach nhiém ciia don vi sir dung lao dong
1.2.1. Quyén ciia don vi sir dung lao dong

- Tir chéi thuc hién nhitng yéu cau khong dung quy dinh ctia phap luat vé
BHXH, BHYT.

- Khiéu nai, t6 céo va khoi kién vé BHXH, BHYT theo quy dinh cua phap
luat.

1.2.2. Trach nhiém cua don vi swr dung lao dong

-Lap hd so dé nguoi lao dong duoc cép s6 BHXH, thé BHYT, dong, huong
BHXH, BHYT, BHTN.

- Pong BHXH, BHYT theo quy dinh va trich tir tién luong ctia nguoi lao
dong theo quy dinh dé dong cing mot luc vao quy BHXH, BHYT, BHTN.

- Phéi hop véi co quan BHXH tra trg cAp BHXH cho ngudi lao dong.
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- Phéi hop v6i co quan BHXH tra s6 BHXH; hudng dan nguoi lao dong biét
va st dung th¢ BHYT khi c6 nhu ciu kham, chira bénh; xac nhan thoi gian dong
BHXH, BHTN khi ngudi lao dong chidm dat HPLD, hop déng lam viéc hoac thoi
viéc theo quy dinh cua phap luat.

- Cung cép chinh xac, day du, kip thoi thong tin, tai liéu lién quan dén viéc
dong, huéng BHXH theo yéu cau ctiia co quan quan ly nha nudc c¢6 tham quyén,
co quan BHXH.

- Pinh ky 06 thang, niém yét cong khai thong tin vé viéc dong BHXH cho
nguoi lao dong; cung cip thong tin vé viéc dong BHXH cia ngudi lao dong khi
nguoi lao dong hodc to chirc cong doan yéu cau.

- Hang nim, niém yét cong khai thong tin déng BHXH ciia ngudi lao dong
do co quan BHXH cung cap.

2. Mt s6 quy dinh vé HPLD
2.1. Vé HDLD
Piéu 13 Bo luat Lao dong nam 2019 quy dinh:

HDLD 14 su thoa thuin gitta ngudi lao dong va ngudi st dung lao dong vé
viéc lam c6 trd cong, tién luong, diéu kién lao dong, quyén va nghia vu ctia moi
bén trong quan hé lao dong. Trudong hop hai bén thoa thuan bang tén goi khac
nhung c6 ndi dung thé hién vé viéc 1am co tra cong, tién lwong va su quan ly, diéu
hanh, giam sat cia mét bén thi dugc coi la HDLD.

Trudc khi nhan ngudi lao dong vao 1am viéc thi nguoi st dung lao dong phai
giao két HDLD voi NLD. Trudong hop Cong ty khong ky HDLD 14 vi pham phap
luat va bi xtr 1y theo quy dinh tai Diéu 9 dén Piéu 12 Nghi dinh s 12/2022/ND-
CP ngay 17/01/2022 cta Chinh phii quy dinh vé xtr phat vi pham hanh chinh linh
vuc lao dong, BHXH, dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai theo
HD!.

2.2. Hinh thwre caa HDLD

HDLD phai duge giao két bang vin ban va dugc lam thanh 02 ban, nguoi
lao dong gilt 01 ban, nguoi st dung lao dong gitr 01 ban. HPLD duoc giao két
thong qua phuong tién dién tr dudi hinh thirc thong diép dir li¢u theo quy dinh cua
phép luat veé giao dich dién tir c6 gia tri nhu HDLD bang van ban.

2.3. Cac loai HDLD:

- HPLD khéng xdc dinh thoi han: La hop dong ma trong d6 hai bén khong
xéac dinh thoi han, thoi diém chAm dat hiéu luc cta HD.

- HPLD xdc dinh thoi han: La hop dong ma trong d6 hai bén xéac dinh thoi
han, tho1 diém cham dit hi¢u luc ciia HP trong thoi gian khong qua 36 thang ké
tir thoi diém c6 hiéu lyc ctia HDLD.

I Hinh thirc xir phat theo Nghi dinh s6 12/2022/ND-CP dan chiéu tai Chuong I1I tai liéu nay



2.4. NOi dung cia HPLD
HPLD phai c6 nhitng ndi dung chu yéu sau day:

- Tén, dia chi cua nguoi st dung lao dong va ho tén, chirc danh cia ngudi
giao két HDLD bén phia nguoi st dung lao dong.

- Ho tén, ngay thang nim sinh, gi6i tinh, noi cu tra, sb thé Can cudc cong
dan, Chirng minh nhan dan hodc h chiéu cuia nguoi giao két HDLD bén phia nguoi
lao dong;

- Thong tin vé ho tén, ngay thang nam sinh, gidi tinh, noi cu trd, s6 thé Can
cudc cong dan hodac Ching minh nhan dan hodc hg chiéu ctia nguoi giao két HDLD
bén phia nguoi lao dong va mdt s6 thong tin khac;

- Cong viéc va dia di€m lam viéc;
- Thot han cia HDLD;

- Mitic luong theo cong viéc hodc chuc danh, hinh thuce tra lvong, thoi han
trd luong, phu cap luong va cac khoan bo sung khac;

+ Mtric lvong theo cong viéc hodc chirc danh:

+ Phu cip luong theo thoa thudn cua hai bén nhu sau:

+ Céac khoan b sung khéc theo thoa thudn cua hai bén nhu sau:

Pbi voi cac ché d6 va phiic loi khac nhu thuong theo quy dinh tai Diéu 104
ctia Bo luat Lao dong, tién thuong sang kién; tién in giita ca; cac khoan hd tro xing
xe, dién thoai, di lai, tién nha ¢, tién gitr tré, nuodi con nho; ho tro khi nguoi lao
dong c6 than nhan bi chét, nguoi lao dong c¢6 ngudi than két hon, sinh nhat cta
nguoi lao dong, trg cap cho nguoi lao dong gap hoan canh khé khan khi bi tai nan
lao dong, bénh nghé nghiép va cc khoan hd tro, trg cap khac thi ghi thanh muc
riéng trong HDLD.

+ Hinh thuc trd lvong do hai bén xac dinh theo quy dinh tai Piéu 96 cua Bo
luat Lao dong;

+ Ky han trd lvong do hai bén xac dinh theo quy dinh tai Piéu 97 cua Bo
luat Lao dong.

- Ché do nang bac, nang luong;

- Thot gio lam viéc, thot gio nghi ngoi;

- Trang bi bao hd lao dong cho ngudi lao dong;

- BHXH, BHYT va BHTN;

- Pao tao, boi dudng, nang cao trinh do, k¥ ning nghé.



2.5. Thir viée

- Nguoi sir dung lao dong va ngudi lao dong co thé théa thuan noi dung thir
viéc ghi trong HDLD hodc thoa thuan vé thir viée bﬁng viéc giao két hop déng thur
viéc.

- No6i dung chu yéu ctia hop dong thir viée gém thoi gian thir viée va noi
dung quy dinh tai cac diém a, b, ¢, d, gvahkhoan 1 Diéu 21 cua Bo luit Lao dong
nam 2019.

- Khong ap dung thir viéc dbi véi nguoi lao dong giao két HDLD c6 thoi
han dudi 01 thang.

- Thoi gian thir viéc:

+ Khong qua 180 ngay di voi cong viée cliia ngudi quan 1y doanh nghiép
theo quy dinh cuia Luat Doanh nghi€p, Luat Quan 1y, stt dung von nha nudc dau tu
vao san xuat, kinh doanh tai doanh nghiép;

+ Khong qua 60 ngay dbi vai cong viée c¢d chirc danh nghé nghiép can trinh
do chuyén mon, k¥ thuat tir cao dang tro 1én;

+ Khong qua 30 ngay ddi v6i cong viée c¢6 chirc danh nghé nghiép can trinh
do chuyén mon, k¥ thuat trung cap, cong nhan k¥ thuat, nhan vién nghiép vu;

+ Khong qua 06 ngay lam viéc ddi véi cong viee khac.
3. Mt so quy dinh vé ddi twong, mirc dong, tién hrong 1am ciin cir dong
3.1. Poi twong

3.1.1. Péi twong cung tham gia BHXH bit buéc, BHYT, BHTN, TNLD-
BNN.

(1) Nguoi lam viéc theo HDLD khong xac dinh thoi han, HDLD x4c dinh
tho1 han, HDLD theo mua vu hodc theo mot cong viéce nhét dinh ¢6 thoi han tir du
03 thang dén dudi 12 thang, ké ca HPLD dugc ky két gitta don vi véi nguoi dai
dién theo phap luat cia nguoi dudi 15 tudi theo quy dinh ctia phap luat vé lao dong;

(2) Nguoi quan 1y doanh nghiép, quan 1y diéu hanh hop tic xa c6 hudng tién
luong;

(3) Nguoi di lam viée & nudc ngoai theo hop dong quy dinh tai Luat Ngudi
lao dong Viét Nam di 1am viéc & nude ngoai theo hop dong duoc ap dung ddi véi
hop dong dua ngudi lao dong di 1am viée & nudc ngoai v4i doanh nghiép tring
thau, nhan thau hodc to chirc, ci nhan du tu ra nudc ngoai co dwa ngudi lao dong
di lam viéc ¢ nudc ngoai;

(4) Lao dong 13 ngudi cao tudi: Theo quy dinh tai Khoan 1 Diéu 3, Khoan 1
va khoan 2 Piéu 148, Khoan 1 Piéu 149 B6 luat Lao dong nam 2019 thi nguoi lao
dong cao tudi 1a nguoi tiép tuc lao dong sau d6 tudi nghi huu theo quy dinh, khi sir
dung nguoi lao dong cao tudi, hai bén co thé thoa thuan giao két nhiéu 1an HPLD
xac dinh tho1 han, co quyén thoa thuan voi nguoi st dung lao dong vé viée rit ngén


https://thuvienphapluat.vn/van-ban/Doanh-nghiep/Luat-Doanh-nghiep-2014-259730.aspx
https://thuvienphapluat.vn/van-ban/Doanh-nghiep/Luat-Quan-ly-su-dung-von-Nha-nuoc-dau-tu-vao-san-xuat-kinh-doanh-tai-doanh-nghiep-2014-259731.aspx
https://thuvienphapluat.vn/van-ban/Doanh-nghiep/Luat-Quan-ly-su-dung-von-Nha-nuoc-dau-tu-vao-san-xuat-kinh-doanh-tai-doanh-nghiep-2014-259731.aspx
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thoi gid lam viéc hang ngay hodc 4p dung ché d6 lam viéc khong tron thoi gian
(tudi nghi huu cta ngudi lao dong trong diéu kién lao dong binh thuong duogc didu
chinh theo 19 trinh dén khi du 62 tudi ddi véi lao dong nam vao nam 2028 va du
60 tudi dbi véi lao dong nit vao ndm 2035). Do d6 cac trudng hop ngudi lao dong
cao tudi lam viéc theo HPLD khong xac dinh thoi han hoac ¢o6 thoi han tir du 03
thang trd 1én van thudc ddi tuong tham gia BHXH, BHYT, BHTN, BHTNLD,
BNN; tir ngay 01/01/2018 ngudi lao dong cao tudi 1am viéc theo HDLD khong xéac
dinh thoi han hodc ¢ thoi han tir di 01 thang trd 1én van thudc dbi twong tham gia
BHXH bit buoc, BHTNLD, BNN.

3.1.2. Péi twong chi tham gia BHXH bit bugc, BHTNLD-BNN

3.1.2.1. La ddi tuong dugc quy dinh tai Luat stra ddi, bod sung mot s6 dicu
ctia Luat BHYT va Diéu 2 Nghj dinh sé 143/2018/ND-CP ngay 15/10/2018 quy
dinh chi tiét Luat BHXH va Luat An toan vé sinh lao dong vé BHXH bét budc ddi
v6i nguoi lao dong 1a cong dan nude ngoai lam viée tai Viét Nam, bao gom: ngudi
lao dong la cong dan nudc ngoai lam viéc tai Viét Nam thude ddi tuong tham gia
BHXH bit buoc, BHTNLD-BNN khi ¢ gidy phép lao dong hodc chimg chi hanh
nghé hodc gidy phép hanh nghé do co quan ¢ thim quyén cua Viét Nam cap va
c6 HDLD khong xac dinh thot han, HDLD xac dinh thoi han tor di 01 ndm tré 1€n
voi nguoi st dung lao dong tai Viét Nam. Trur cac truong hop sau:

(1) Truong hop nguoi lao dong di chuyén trong ndi bd doanh nghiép theo
quy dinh tai khoan 1 Diéu 3 ctia Nghi dinh s 152/2020/ND-CP ngay 30/10/2020
ctia Chinh phu quy dinh vé nguoi lao dong nudc ngoai lam viée tai Viét Nam va
tuyén dung, quan Iy ngudi lao dong Viét Nam 1am viéc cho t6 chirc, ca nhan nudc
ngoai tai Viét Nam va (2) ngudi lao dong da du tudi nghi huu theo quy dinh Bo
luat Lao dong thi khong thudc ddi tuong tham gia.

3.1.2.2. Nguoi 1am viéc theo HPLD (ké ca lao dong 1a ngudi cao tudi) co
thoi han tir du 01 thang dén duéi 03 thang (thuc hién tir 01/01/2018).

3.1.3. DPéi twong chi tham gia BHXH bit bujc

3.1.3.1. Nguoi di 1am viéc & nude ngoai theo hop ddng quy dinh tai Luat
Nguoi lao dong Viét Nam di 1am viéc & nude ngoai theo hgp dong tham gia BHXH
bat budc vao quy huu tri va tir tuat theo quy dinh tai Nghi dinh s6 115/2015/ND-
CP ngay 11/11/2015 ciia Chinh pht quy dinh chi tiét mot sé diéu cua Luat BHXH
vé BHXH bit budc duoc ap dung dbi véi cac hop dong sau:

- Hop d6ng dua ngudi lao dong di 1am viée & nude ngoai voi doanh nghiép
hoat dong dich vu dua nguoi lao dong di lam viée ¢ nudc ngoai, t6 chuc sy nghiép
dugc phép dua nguoi lao dong di lam viéc & nude ngoai;

- Hop dong dua nguoi lao dong di 1am viéc & nudc ngoai theo hinh thic thuc
tap nang cao tay nghé v6i doanh nghiép dwa ngudi lao dong di 1am viéc theo hinh
thire thuc tip nang cao tay nghé;

- Hop dong c4 nhan.
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3.1.3.2. Nguoi lao dong da du tudi doi dé huong ché do huu tri va nguoi
dang bao luu thoi gian déong BHXH bat bugc nhung con thi€u to1 da 06 thang dé
du diéu kién hudong luong huu hodc tro cap tuat hang thang.

3.1.4. Mpt s6 trwong hop thujc doi twong tham gia BHXH bit buéc,
BHYT, BHTN, BNTNLD, BNN khdc

(1) Ngudi lao dong giao két HDLD vé6i nhiéu ngudi st dung lao dong ma
cung thudc d6i tuong tham gia BHXH bét budc, BHYT, BHTN, BNTNLD, BNN
thi:

- Tham gia, dong BHXH bat buéc, BHTN theo HDLD giao két dau tién;
- Tham gia, déng BHYT theo HDLD c¢6 mirc tién luong cao nhat;
- Tham gia, d6ng BHTNLD, BNN theo ting HPLD (tit ca cac HDLD).

(2) DBéi trong tham gia BHYT vira thuéc nhom do ngudi lao dong va ngudi
st dung lao dong dong, dong thdi vira thude mot hodc cac nhoém khac ((i) Nhom
do co quan BHXH doéng; (i1) Nhém do ngan sach nha nudc dong; (ii1) Nhém dugce
ngan sach nha nude hd tro mot phan mic dong; (iv) Nhém do ngudi st dung lao
dong dong) thi phai dong BHYT theo nhém do ngudi lao dong va nguoi st dung
lao dong dong BHYT.

(3) Nguoi hoat dong khong chuyén trach & xa, phuong, thi trin va 1a ngudi
lam viéc theo HPLD ma HPLD thudc ddi tuong tham gia BHXH bat bude, BHYT,

BHTN, BNTNLD, BNN thi phai tham gia BHXH bat budc, BHYT, BHTN,
BNTNLD, BNN theo dbi tuong lam viéc theo HDLD.

3.2. Mirc dong, trach nhiém dong

Mirc déng duoc xac dinh bang ty 18 % nhan véi tién luong 1am can ctr dong;
trach nhiém dong theo quy dinh cua phap luét.

3.2.1. Poi twong ciing tham gia BHXH bait bugc, BHYT, BHTN, TNLD-
BNN.

a) Muc dong, trach nhiém dong cia ngudi st dung lao dong va nguoi lao
dong

Trong d6, trach nhi€ém dong

S6 Loai hinh Téng mirc
oai1 hi , .
TT dong (%) Ngudi SDLD Ngu’A0’1 lao
dong
1 | BHXH bat budc 25,5 % 17,5% 8%
1.1 | Quy 6m dau, thai san 3% 3%
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1.2 | Quy huu tri va tir tudt 22% 14% 8%

1.3 | Quy TNLD, BNN 0,5% 0,5%

2 | BHYT 4,5% 3% 1,5%

3 | BHIN 2% 1% 1%
Tong cong 32% 21,5% 10,5%

Riéng dbi voi doanh nghiép hoat dong trong cac nganh nghé c6 nguy co cao
vé TNLD-BNN, néu du diéu kién, c6 vin ban dé nghi va duoc B Lao dong -
Thuong binh va Xa hoi chap thuan thi duoc dong vao quy BHTNLD-BNN véi
mirc thap hon, mirc dong 12 0.3% (quy dinh tai Nghi dinh sb 44/2017/ND-CP ngay
14/4/2017 cta Chinh phu).

Trong thoi gian ngudi lao dong nglimg viée theo quy dinh cua phéap luat vé
lao dong ma van dugc hudng tién luong thi ngudi lao dong va nguoi st dung lao
dong van phai tham gia, dong BHXH bat buoc, BHYT, BHTN, BNTNLD, BNN.

b) Ngudi lao dong nghi viéc hudng tro cap dm dau do mac bénh thuéc Danh
muc bénh can chita tri dai ngdy do B Y té ban hanh va ngudi lao dong trong thoi
gian nghi viéc huéng ché d6 thai san tir 14 ngdy lam viéc trd 1én trong thang thi
nguoi lao dong va nguoi sir dung lao dong khong phai déng BHXH bét budc,
BHYT, BHTN, BNTNLD, BNN va con dugc huong cac quyén loi sau:

- Co quan BHXH dong BHYT;

- Tinh 1 thoi gian dong BHXH dé huong ché d6 BHXH sau nay (d6i véi
truong hop nguoi lao dong trong thoi gian nghi viée hudng ché dd thai san tir 14
ngay lam vi€c tr¢ 1€n trong thang).

¢) Nguoi lao dong trong thoi gian nghi viéc huong ché 46 6m dau tir 14 ngay
lam viéc trd 1€n trong thang theo quy dinh cua phéap luat vé BHXH thi khong phai
dong BHYT nhung van dugc huong quyén loi BHYT;

d) Nguoi lao dong trong thot gian bi tam giam, tam gitr hodc tam dinh chi
cong tac dé diéu tra, xem xét két luan c6 vi pham hay khong vi pham phap luét thi
murc dong BHYT hang thang bang 4,5% cta 50% murc tién luong thang cua ngudi
lao dong va do nguoi lao dong va nguoi st dung lao dong dong; thoi gian nay
khong phai dong BHXH bat bujc, BHTN, BHTNLD, BNN. Trudng hop co quan
c6 tham quyén két luan 1a khong vi pham phap luat, ngudi lao dong phai truy dong
BHYT trén so tién luong duoc truy linh va dong bu BHXH, BHTN, BHTNLD,
BNN. Trudng hop co quan c6 thim quyén xac dinh ngudi lao dong 1a co t6i thi
khong thuc hién viéc dong bu BHXH, BHTN va khong phai truy dong 50% murc
tién lwong thang con lai cho thoi gian bi tam giam.



13

3.2.2. Péi twong chi tham gia BHXH bt bugc, BHTNLDP-BNN

a) Muc dong, trach nhiém dong cia ngudi st dung lao dong va nguoi lao

dong
, 7 Trong do, trach nhi¢m dong
So . Tong mirc
Loai hinh ] e
TT dong (%) | NguoispLp | eudlao
dong

1 | BHXH bit budc 25,5 % 17,5% 8%
1.1 | Quy 6m dau, thai san 3% 3%
1.2 | Quy huu tri va tir tuat 22% 14% 8%
1.3 | Quy TNLD, BNN 0,5% 0,5%

Riéng dbi voi doanh nghiép hoat dong trong cac nganh nghé c6 nguy co cao
vé TNLD-BNN, néu du diéu kién, c6 van ban dé nghi va dugc B6 Lao dong -
Thuong binh va Xa hoi chap thuan thi dugc dong vao quy BHTNLD-BNN véi
murc thap hon, mirc dong 14 0.3% (quy dinh tai Nghi dinh sb 44/2017/ND-CP ngay
14/4/2017 cta Chinh phu).

Trong thoi gian nguoi lao dong nglimg viée theo quy dinh cua phéap luat vé
lao dong ma van duoc hudng tién luong thi nguoi lao dong va nguoi st dung lao
dong van phai tham gia, dé6ng BHXH bat buoc, BNTNLD, BNN.

b) Nguoi lao dong nghi viéc hudng trg cap 6m dau tir 14 ngay lam viéc tro
1én trong thang thi nguoi lao dong va nguoi st dung lao dong khong phai dong
BHXH thang d6. Thoi gian nay khong duoc tinh dé huong BHXH (khoan 4 Diéu
6 Thong tu s6 59/TT-BLDTBXH ngay 29/12/2015 cia BO LDTBXH)

¢) Nguoi lao dong trong thoi gian nghi viéc hudng ché do thai san tir 14 ngay
lam vi€c trd 1én trong thang thi nguoi lao dong va nguoi st dung lao dong khong
phai dong BHXH bat buoc, BNTNLD, BNN va con duge tinh thoi gian dong
BHXH dé huong ché 6 BHXH sau nay.

d) Nguoi lao dong trong thoi gian bi tam giam, tam gitr hoac tam dinh chi
cong tac dé diéu tra, xem xét két luan c6 vi pham hay khong vi pham phap luat thi
thoi gian nay khong phai dong BHXH bit buéc, BHTNLD, BNN. Trudng hop co
quan c6 tham quyén két luan 1a khong vi pham phap luat, nguoi lao dong va ngudi
sir dung lao dong dong bu BHXH, BHTNLD, BNN. Truong hop co quan ¢ tham
quyén xac dinh ngudi lao dong 1a o toi thi khong thuc hién viée dong bu BHXH,
BHTNLD, BNN.
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3.2.3. Péi twong chi tham gia BHXH bit bugjc

Mirc dong BHXH bat budc bang 22% tién luong lam cin ctr dong vao quy
huu tri va tir tuat va do ngudi lao dong dong toan bg.

3.2.4. Mirc dong, trach nhigm déng doi véi mot so truwong hop thujc doi
twong tham gia BHXH bit buéc, BHYT, BHTN, BNTNLD, BNN khdc

Tuy theo loai hinh cu thé dé thuc hién dong theo muc dong, trach nhiém
dong phu hop voi cac dieém tur diém 3.2.1 dén di€m 3.2.2 khoan nay.

3.3. Quy dinh vé ding ky tham gia, diéu chinh déng va phwong thirc
dong
3.3.1. Ping ky tham gia, diéu chinh déng:

- Trong thoi han 30 ngay ké tir ngay giao két HPLD, hop dong lam viéc
hodc tuyén dung thi nguoi lao dong, nguoi st dung lao dong phai 1ap ho so dang
ky tham gia BHXH bat buoc, BHYT, BHTN, BHTNLD, BNN giri co quan BHXH.

- Khi c6 thay doi: ting, giam lao dong tham gia, diéu chinh lwvong, chirc danh
nghé,. .. thi don vi 1ap ho so guri co quan BHXH.

3.3.2. Phwong thiwrc dong:

a) Pon vi, doanh nghi€p: Hang thang, doanh nghi¢p c6 trach nhi€ém dong va
trich tir tién lvong cua nguoi lao dong dé dong cung mdt luc vao quy BHXH bat
budc, BHYT, BHTN.

Ddi v6i doanh nghiép, hop tac xa, ho kinh doanh cé thé, to hop tac hoat dong
trong linh vuc nong, 1am, ngu, diém nghiép tra luong theo san pham, theo khoan
thi dong theo phuong thirc hang thang, 03 thang, hodc 06 thang mot lan.

b) Nguoi di lam viée & nude ngoai theo hop dong quy dinh tai Luat Ngudi
lao dong Viét Nam di lam viéc & nudc ngoai theo hop dong tham gia BHXH bt
budc vao quy huu tri va tir tudt: Phuong thirc dong duoc thuc hién 03 thang, 06
thang, 12 thang mot 1an hodc dong trudc mot lan theo thoi han ghi trong hop dong
dua nguoi lao dong di 1am viéc & nude ngoai. Nguoi lao ddng dong truc tiép cho
co quan BHXH noi cu tra cua nguoi lao dong trudce khi di lam viéc & nudc ngoai
hodc dong qua doanh nghiép, to chuc sy nghlep dua ngudi lao dong di lam viéc

& nudc ngoai trir truong hop Pidu ude qudc té ma Viét Nam 1a thanh vién co quy
dinh khac:

- Trudng hop dong qua doanh nghiép, t6 chic sy nghiép dwa ngudi lao dong
di lam viéc ¢ nudce ngoai thi doanh nghiép, t6 chirc su nghiép thu, nop BHXH cho
nguoi lao dong va dang ky phuong thirc dong cho co quan BHXH.

- Truong hop nguoi lao dong duge gia han hop ddéng hoic ky HDLD méi
ngay tai nudc tiép nhan lao dong thi thyc hién dong BHXH theo phuong thirc quy
dinh tai Piéu nay hodc truy ndp cho co quan BHXH sau khi vé nudc.
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¢) Béi voi nguoi lao dong va nguoi dang bao luu thoi gian dong BHXH bt
budc con thiéu to1 da 06 thang dé du diéu ki¢n hudng lvong huu hodc tro cap tuat
hang thang:

- Ngudi lao dong dong mot 1an cho sb thang con thiéu thong qua don vi trude
khi nghi viéc.

- Ngudi dang bao luu thoi gian dong BHXH bt budc hodc than nhan cia
nguoi lao dong chét dong mot 1an cho so6 thang con thicu tai co quan BHXH huyén
noi cu tri.

4. Vé tién lwong 1am ciin cir déng BHXH bit bude, BHYT, BHTN
Tién lwong 1am cdn cr dong hién nay gdbm 02 ché do tién lwong:

4.1. Tién lwong do Nha nwéc quy dinh

a) Déi tuong ap dung:

- Gi4o vién (bao gdm c4 hiéu trudng, pho hiéu trudng) lam viéc theo ché do
HDLD trong cac co s6 gido duc mﬁm non ngoai cong 1ap duge Nha nudc hd tro
ngan sach de cac co so gido duc mam non thuc hién tra lwong theo thang bang luong
gi40 vién mam non dang hop ddng 1am viéc tai cc co s& g1a0 duc mam non cong
1ap theo quy dinh tai diém a khoan 2 Piéu 2 Quyét dinh s6 60/2011/QD-TTg ngay
26/10/2011 ctia Tha tuéng Chinh phit quy dinh mét sb chinh sach gido duc mam
non giai doan 2011 - 2015.

- Nguoi lam viée trong chi tiéu bién ché trong cac hoi dugc ngan sach nha
nude hd tro kinh phi hoat dong quy dinh tai Nghi dinh s6 45/2010/ND-CP ngay
21/4/2010 ctia Chinh pht quy dinh vé t6 chirc, hoat dong va quéan 1y hoi.

- Céc ddi twong sau ddy 1am viée tai (1) Cong ty trach nhiém hitu han mot
thanh vién do Nha nudc nam giit 100% von diéu 18 1a cong ty me cua tap doan kinh
té nha nudc, cong ty me cia tong cong ty nha nude, cong ty me trong nhém cong
ty me - cong ty con, hodc (2) Cong ty trach nhi¢m hiru han mot thanh vién doc 1ap
do Nha nudc nam giir 100% vén diéu 18, dong theo ché do tién lwong do Nha nudce
quy dinh tai Phu luc I ban hanh kém theo Nghi dinh s6 52/2016/ND-CP ngay
13/6/2016 ctia Chinh phi quy dinh tién luong, thi lao, tién thuong dbi véi ngudi
quan 1y cong ty trach nhiém hiru han mét thanh vién do Nha nudc nam giit 100%
vén diéu 18, bao gom:

+ Ngudi quan 1y chuyén trach (Cha tich Hoi dong thanh vién hodc Chu tich
cong ty; Thanh vién Hoi déng thanh vién; Trudéng ban kiém soat; Kiém soét vién;
Téng Giam ddc, Giam ddc, Pho Téng giam ddc, Pho Giam dbe, Ké toan trudng;
khong bao gém Téng Giam ddc, Giam ddc, Pho Téng Giam dbc, Pho Giam doc,
Ké toan truong lam viéc theo HDLD).

+ Bi thu dang ty chuyén trach; Pho Bi thu dang uy, Chu tich cong doan
chuyén trach.


https://thuvienphapluat.vn/van-ban/quyen-dan-su/nghi-dinh-45-2010-nd-cp-to-chuc-hoat-dong-quan-ly-hoi-104561.aspx
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b) Nguoi lao dong thudc dbi tuong thuc hi¢n ché do tién luong do Nha nudc
quy dinh thi tién lwong thang dong BHXH bat buoc, BHYT, BHTN la tién luong
theo ngach, bac, cép bac quan ham va cac khoan phu cép chtrc vu, phu cép tham
nién vuot khung, phu cdp tham nién nghé (néu c6). Tién lwong ndy tinh trén mirc
lwong co sd. Truong hop tién lwong thang cao hon 20 1an mirc lvong co sé thi tién
lwong thang dong BHXH, BHYT, BHTN bang 20 1an mtc lwong co so.

4.2. Tién lwong do nguwoi sir dung lao dpng quyét dinh

a) Bdi tuong ap dung, bao gom cac ddi tuong tai cac diém 3.1.1, 3.1.2 va
3.1.4 khoan 3 Muyc nay, khong bao gdm cac ddi tuong tai diém 4.1 khoan 4 Muyc
nay.

b) Tlen lwong thang dong BHXH, BHYT, BHTN 1a tién lwong (gém mu’c
lwong, phu cap luong va cac khoan bd sung khéc) theo quy dinh cta phéap luat vé
lao dong ghi trong HPLD; t6i thiéu bang mirc luong tdi thiéu ving (04 ving); tién
lwong thang dong BHXH, BHYT t6i da bang 20 lan muc luong co sd, tién luong
thang dong BHTN t6i da bang 20 1an mirc luong tbi thiéu ving. Trong do:

- Mtic lvong theo cong viéc hodc chirc danh: mirc Iuong tinh theo thoi gian
cua cong viéc hodc chirc danh theo thang luong, bang luong do nguoi st dung lao
dong xay dung theo quy dinh tai Diéu 93 cua Bo luat Lao dong ndm 2019; ddi voi
nguoi lao dong huong lwong theo san pham hodc lwong khoan thi ghi mirc luong
tinh theo thoi gian dé xac dinh don gia san pham hoic luong khoan;

- Phu cép lvong: Cac khoan phu cap luong dé bu dip yéu té vé diéu kién lao
dong, tinh chat phuc tap cong viéc, diéu kién sinh hoat, mirc d6 thu hit lao dong
ma muc lvong théa thuan trong HDLD chua dugc tinh dén hodc tinh chua day du;

- Céc khoan bb sung khac: Cac khoan bd sung xac dinh dugc muirc tién cu
thé cung véi muc lwong théa thuan trong HDLD va tra thuong xuyén trong moi ky
trd luong.

Tién luong thang dong BHXH bat buoe, BHYT, BHTN khong bao gom cac
ché d6 va phtc loi khac nhu thudng theo quy dinh tai Diéu 104 cua B luat Lao
dong, tién thudng sang kién; tién an giita ca; cac khoan hd tro xang xe, dién thoai,
di lai, tién nha &, tién gifr tré, nudi con nho; ho tro khi nguoi lao dong co6 than nhan
bi chét, nguoi lao dong c6 ngudi than két hon, sinh nhat cia nguoi lao dong, trg
cép cho nguoi lao dong gap hoan canh kho khan khi bi tai nan lao dong, bénh nghé
nghiép va cac khoan hd trg, trg cap khac ghi thanh muyc riéng trong HDLD.

¢) Tién luong thang dong BHXH bét budc, BHYT, BHTN d6i voi nguoi
quan 1y doanh nghiép c6 hudng tién luong 13 tién luvong do doanh nghiép quyét
dinh; Tién lwong thang dong d6i v6i ngudi quan 1y diéu hanh hop tac xa c6 hudng
tién lwong 12 tién luong do dai hoi thanh vién quyét dinh.

d) Tién luong thang déng BHXH bat buoc, BHYT, BHTN dbi véi nguoi dai
dién phan vén nha nudc khong chuyén trach (van trong bién ché va do co quan,
don vi cir 1am dai dién tra luong) tai cac tdp doan kinh té, tong cong ty, cong ty nha
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nude sau co phan hoa; cong ty TNHH hai thanh vién trd 1én 14 tién luong theo ché
do tién luong cta co quan, to chirc dang cong tac trudc khi duoc cir lam dai dién
phan vén nha nudc. Pbi voi nguoi dai dién phan vén nha nudc chuyén trach tai
cac tap doan, tong cong ty, cong ty 1a tién lwong theo ché d6 tién lwong do tap
doan, tong cong ty, cong ty quyét dinh.

d) Nguoi lao dong nging viée theo quy dinh cta phap luat vé lao dong ma
van dugc huong tién luong thi nguoi lao dong va don vi thuc hién dong BHXH bit
budc, BHYT, BHTN theo mirc tién luong ngudi lao dong duge huong trong thoi
gian ngung viéc.

e) Mot s6 quy dinh vé tién luong tdi thiéu ving:

- Nguoi st dung lao dong hoat dong trén dia ban thudc vung nao thi &p dung
murc luong t61 thiéu quy dinh do61 véi dia ban do.

- Pon vi, chi nhanh hoat dong trén cac dia ban c6 mirc luong t6i thiéu khac
nhau thi don vi, chi nhadnh hoat dong ¢ dia ban nao, &p dung muc luong t6i thiéu
quy dinh do6i1 véi dia ban do

- Pon vi hoat dong trong khu cong nghiép, khu ché xuét nam trén cac dia
ban ¢6 muc luvong t61 thi€u khac nhau thi ap dung theo dia ban c6 muc luong toi
thiéu cao nhat.

4.3. Tién lwong déng ddi voi ngudi di lam viée ¢ nwéc ngoai theo hop
dong quy dinh tai Luat Nguwoi lao dong Viét Nam di lam viéc & nwéc ngoai
theo hgp dong tham gia BHXH bat budc vao quy huu tri va tir tuat:

- Bang mirc tién lwong thang dong BHXH cta ngudi lao dong trude khi di
lam viéc & nude ngoai, o1 véi nguoi lao dong da co qua trinh tham gia BHXH bat
budc;

- Bang 22% cta hai 1an muc luong co sé ddi véi nguoi lao dong chua tham
gia BHXH bat budc hoac da tham gia BHXH bat budc nhung da huéng BHXH
mdt 1an;

V. Céc truwong hop dic biét cin lvu ¥ (phu luc IV dinh kém)
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CHUONG II: HUONG DAN CUA BHXH VIET NAM VE QUY TRINH
THU; CAP SO BHXH, THE BHYT

(Phdn nay danh cho nhan vién tryc tié}? thuc hién cua don vi su dung lao dong
lam viéc voi co quan BHXH cdc cdp)

I. Phén cip thu, ngp BHXH, BHYT, BHTN

a) Pon vi dong tru s¢ chinh ¢ dia ban tinh nao thi dang ky tham gia dong
BHXH tai dia ban tinh dé theo phan cap cua co quan BHXH tinh.

b) Chi nhanh ctia doanh nghiép déng BHXH tai dia ban noi cap gidy phép
kinh doanh cho chi nhdnh hoac dong tai Cong ty me.

IL. Thi tuc hd so, thoi han giii quyét, hinh thirc giao nhin ho so thu,
cap so BHXH, thé BHYT

(Quy dinh tai Cac Diéu: 97, 98 Luat BHXH nam 2014; cac Piéu: 17, 18, 19
Vin ban hop nhat Luat BHYT sé 01/VBHN-VPQH ngay 10/7/2014; huéng dan
tai Van ban hop nhét s6 2525/VBHN-BHXH cua BHXH Viét Nam ban hanh ban
hanh Quy trinh thu BHXH, BHYT, BHTN, BHTNLD, BNN; quan 1y s6 BHXH,
thé¢ BHYT cua BHXH Viét Nam).

1. Thi tuc, ho so

1.1. Pding ky, diéu chinh déng BHXH, BHYT, BHTN, BHTNLD, BNN;
cdp s6 BHXH, thé BHYT

a) Thanh phan ho so:
* Poi véi ngudi lao dong dang 1am viée tai don vi

- T khai tham gia, diéu chinh théng tin BHXH, BHYT (Mau TK1-TS) ap
dung do61 vo1 nguoi lao dong tham gia BHXH, BHYT 1an dau hodc chua dugc cap
ma s6 BHXH.

- Trudng hop ngudi lao dong duge huéng quyén lgi BHYT cao hon: bd
sung Giay to ching minh (néu c6) theo Phu luc 03.

* Poi véi ngudi lao dong di 1am viéc & nwde ngoai theo hop dong

- To khai tham gia, diéu chinh thong tin BHXH, BHYT (Mau TK1-TS).

Ap dung d6i véi trudong hop:

(1) Pang ky tham gia BHXH trudc hodc trong thoi gian di lam viée & nudce
ngoai;

(i) C6 d& nghi thay doi phuong thirc dong BHXH;

(iii) D& nghi truy déng BHXH sau khi vé nudc.

- HDLD c6 thoi han & nudc ngoai hoac HDLD duogc gia han kém theo van
ban gia han HDLD hoac HDLD dugc ky mai tai nude tiép nhan lao dong theo hgp
dong.
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* Pon vi

- To khai don vi tham gia, diéu chinh thong tin BHXH, BHYT (Mau TK3-
TS).

Ap dung d6i véi trudng hop:

(i) Pon vi méi thanh lap va 1an dau dang ky tham gia BHXH, BHYT cho
nguoi lao dong;

(ii) Pon vi dang tham gia nhung di chuyén dia diém, chia tach, sat nhap, hop
nhat, giai the, pha san, ngung hoat dong, tam dirng dong vao quy huu tri va tur tuat;

(iii) Pon vi c¢6 thay doi tén, thay d6i ma s6 ghi trong gidy ching nhan ding
ky kinh doanh/hoat dong, thay doi nguoi dai dién theo phép luat, dia chi nhan ho
so, sO dién thoai lién hé, email,...

- Bao céo tinh hinh st dung lao dong va danh sach tham gia BHXH, BHYT,
BHTN (Mau D02-LT).

b) S6 lugng ho so: 01 bd.

1.2. Cip lai, doi, diéu chinh néi dung trén sé BHXH, thé BHYT
1.2.1. Cadp lai s6é BHXH do mat, héng, gép sé BHXH

a) Thanh phan hd so:

- Cép lai s6 BHXH do mat, hong: To khai tham gia, diéu chinh thong tin
BHXH, BHYT (Mau TK1-TS).

- Gop s6 BHXH:

+ T khai tham gia, diéu chinh thong tin BHXH, BHYT (Mau TK1-TS).
+ Cac s6 BHXH dé nghi gop (néu c6).

b) Sb lugng hd so: 01 bo.

1.2.2. Cdp lai s6 BHXH do thay d6i ho, tén, chit dém; ngdy, thang, nam sinh;
gioi tinh, dan toc; quoc tich, diéu chinh noi dung trén s6 BHXH

a) Thanh phan ho so

* Nguoi tham gia

- To khai tham gia, diéu chinh thong tin BHXH, BHYT (Mau TK1-TS).
- Hd so kém theo (Muc 3, 4 Phu luc 02).

b) S luong hd so: 01 bo.

1.2.3. Ghi xac nhdn thoi gian dong BHXH cho nguoi tham gia duoc cong
néi thoi gian nhwng khéng phai dong BHXH va diéu chinh lam nghé hodc cong
viéc nang nhoc, doc hai, nguy hiém hodc dic biét nang nhoc, doc hai, nguy hiém
trudéc nam 1995
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a) Thanh phan ho so

- To khai tham gia, diéu chinh théng tin BHXH, BHYT (Mau TK1-TS)

- Ho so kém theo (Muc 1, 2 Phu luc 01).

b) Sb lugng hd so: 01 bo.

1.2.4. Cdp lai, doi thé BHYT

a) Thanh phan ho so

* Nguoi tham gia

- To khai tham gia, diéu chinh thong tin BHXH, BHYT (Mau TK1-TS).

- Truong hop nguoi lao dong dugce hudng quyén lgi BHYT cao hon: bo sung
Giay to chung minh (né€u c6) theo Phu luc 03.

b) S6 lugng hd so: 01 bo.

2. Thoi han gidi quyét hé so

2.1. Thu BHXH, BHYT, BHTN, BHTNLD, BNN

a) Truong hop tam ding déng vao quy huu tri, tir tuat: khong qua 05 ngay
ké tir ngay nhan du ho so theo quy dinh.

b) Truy thu

- Pbi véi truong hop vi pham quy dinh cta phap luat vé dong BHXH,
BHYT, BHTN, BHTNLD, BNN: khong qua 10 ngay ké tir ngay nhan du hd so
theo quy dinh.

- Pbi véi truong hop diéu chinh ting tién lwong da dong BHXH, BHYT,
BHTN, BHTNLD, BNN: khong qué 03 ngay ké tir ngay nhan du ho so theo quy
dinh.

c) Hoan tra

DPéi tuong cung tham gia BHXH, BHYT, BHTN, BHTNLD, BNN: khong
qué 10 ngay ke tir ngay nhan da hoé so theo quy dinh.

2.2. Cép s6 BHXH

a) Cap méi: Poi v6i ngudi tham gia BHXH bét budc: khong qua 05 ngay ké
tor ngay nhan da ho so theo quy dinh.

b) Cép lai s6 BHXH do thay ddi ho, tén, chit dém; ngay, thang, nam sinh; gidi
tinh, dan tdc; quoc tich; s6 BHXH do mat, hong; cong ndi thoi gian nhung khong
phai dong BHXH hoac gop s6 BHXH: khong qua 10 ngay ké tir ngay nhan da ho so
theo quy dinh. Truong hop can phai xdc minh qua trinh déng BHXH ¢ tinh khac
hodc nhiéu don vi noi ngudi lao dong co thoi gian 1am viée thi khong qua 45 ngay
nhung phai c6 van ban thong bao cho ngudi lao dong biét.

¢) biéu chinh noi dung di ghi trén s6 BHXH: khong qua 05 ngay ké tir ngay
nhan du ho so theo quy dinh.
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d) Xac nhan s6 BHXH: khong qua 05 ngay ké tir ngay nhan dii hd so theo
quy dinh.

2.3. Cip thé BHYT

a) Cap méi: khong qua 05 ngay ké tir ngay nhan du hd so theo quy dinh.
Riéng ddi voi ngudi huong tro cap that nghiép: khong qua 02 ngay ké tir ngay nhan
da ho so theo quy dinh.

b) Cap lai, d6i th¢ BHYT

- Truong hop khong thay doi thong tin: trong ngay khi nhan di ho so theo
quy dinh.

- Trudng hop thay dbi thong tin: khong qua 03 ngay ké tir ngay nhan du hd
so theo quy dinh.

- Trudng hop nguoi tham gia dang diéu tri tai cac co s¢ KCB, thyuc hién
trong ngay khi nhan da ho so theo quy dinh.

3. Hinh thirc giao nhin hd so thu, cAp so BHXH, thé BHYT giira co' quan
BHXH va don vi

- Truc tiép tai co quan BHXH;

- Giao dich dién tu.

- Dich vu buu chinh

II1. Quy trinh thyc hién

1. P6i v6i nguoi lao dong

Nguoi lao dong c6 trach nhiém cung cap thong tin, ké khai day du hd so,
ndp cho don vi quan 1y hodc co quan BHXH theo quy dinh ctua phép luat lam can
ctr xac dinh ddi twong tham gia, s tién dong BHXH, BHTN, BHYT, BHTNLD,
BNN, cu thé:

1.1. Nguoi tham gia BHXH bat buoe, BHYT, BHTN, BHTNLD, BNN: ké
khai MAu TK1-TS (d6i voi ngudi tham gia 1an dau hodc c6 mi s6 BHXH nhung
chua da thong tin), ndp cho don vi quan 1y.

1. 2. Nguoi di lao dong & nude ngoai theo hop dong quy dinh tai diém a, c,
d Piéu 2 Nghi dinh sb 115/2015/ND-CP ngay 11/11/2015 cta Chinh phu huéng
dan chi tiét Luat BHXH vé BHXH bat budc, ké khai va nop hd so nhu sau:

1.2.1. Trudong hgp dong qua don vi dua nguoi lao dong di lam viée & nude
ngoai: ké khai Mau TK1-TS (d6i v6i nguoi tham gia 1an dau hodic c6 mi s6 BHXH
nhung chua du thong tin) kém theo giay to lién quan, ndp ho so va dong tién cho
don vi quan ly.

1.2.2. Trudng hop dong truc tiép cho co quan BHXH noi thuong tra cta
nguoi lao dong trude khi di lam viéc & nudc ngoai: ké khai Mau TK1-TS (d6i véi
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ngudi tham gia 1an dau hodc c6 ma sé BHXH nhung chua du thong tin), ndp ho so
va dong tién cho co quan BHXH.

1.3.Trudong hop ngudi lao dong duge gia han hop dong hodc ky HPLD méi
ngay tai nudc tiép nhan lao dong truy ndp sau khi vé nude: ndp cho don vi hoic
nop cho co quan BHXH gdém: To khai tham gia, diéu chinh thong tin BHXH,
BHYT (Mau TK1-TS); HPLD c6 thoi han ¢ nudc ngoai hoic HPLD duoc gia han
kém theo van ban gia han HDLD hodac HPLD dugc ky moi tai nudc tiép nhan lao
dong theo hop dong.

1.4. Ngudi lao dong va nguoi dang bao luu thoi gian dong BHXH bit budc
con thiéu t6i da 06 thang dé du diéu kién huong lwong huu hodc tro cp tuit hing
thang: ngudi lao dong hodc than nhan nguoi lao dong ké khai Mau TK1-TS kém
theo s6 BHXH ctia nguoi lao dong, dé dong tién vao quy huu tri va tir tudt cho co
quan BHXH noi thudng tri hodc thong qua don vi trudce khi nghi viéc.

2. P6i véi don vi (doanh nghiép).

2.1. Nhan Mau TK1-TS cta ngudi tham gia, ké khai ho so, bao gdm: Mau
TK3-TS, Mau D02-LT; kém theo ban sao vin ban ctia co quan nha nudc co tham
quyén lién quan dén diéu chinh thong tin cua don vi, ho so cua nguoi lao dong; guri
ban gidy cho co quan BHXH hodc guri bang hinh thure tryc tuyén cham nhat sau 30
ngay ké tr ngay ky HDLD, Quyét dinh tuyén dung.

2.2. Nop tién dong cia don vi (bao gdm tién dong thudc trach nhiém cua
don vi st dung lao dong va nguoi lao dong), tién dong cia nguoi lao dong di lam
viéc & nudc ngoai theo hop dong, cho co quan BHXH theo quy dinh.

2.3. Nhan dit liéu dién tt ddi vai don vi, nguoi tham gia dang ky nhan ban
dién tir. Thuc hién in, chuyén bd phan ti€p nhan ho so hodc van thu dé gui don vi,
nguoi tham gia dang ky nhan ban giay:

a) Thong bao két qua dong BHXH, BHYT, BHTN, BHTNLD, BNN (Mau
C12-TS) gui don vi trudc ngdy mung 6 hang thang.

b) Thong bao dong BHXH, BHYT, BHTN, BHTNLD, BNN cua nguoi lao
dong (Mau C13-TS) dé cong khai tai don vi trudc ngdy 31/3 hing nam.

¢) Xac nhan qua trinh déng BHXH, BHTN (to rdi s6 BHXH theo Quy dinh
vé mau s6O BHXH ban hanh kém theo Quyét dinh s6 1035/QD-BHXH ngay
01/10/2015 cua Tong Gidm doc bdo hiém xa hoi Viét Nam) hang ndm cho tung
nguoi lao dong giri timg ngudi tham gia trude ngay 31/3 hang nam.

IV. Truy thu, hoan tra

1. Truy thu

1.1. Cac trwong hop truy thu

1.1.1. Truy thu do trén déng theo quy dinh tai Thong tu s6 20/2016/TT-BTC
cua Bo Tai chinh: truong hop don vi tron dong, dong khong du s6 ngudi thudce dién
bat budc tham gia, dong khong du so tién phai dong theo quy dinh, chiém dung
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tién dong BHXH, BHYT, BHTN, BHTNLD, BNN (sau day goi la trén dong) do
co quan thanh tra nha nudc c¢6 tham quyén, co quan BHXH két luan thanh tra
chuyén nganh dong BHXH, BHYT, BHTN tir ngay 01/01/2016 thi ngoai vi¢c truy
thu s tién phai dong theo quy dinh, con phai truy thu s tién 14i tinh trén sd tién,
thoi gian trén dong va mic 13i suat cham déng nhu sau:

a) Toan b thoi gian tron dong trude ngay 01/01/2016, duoc tinh theo mirc
1ai suat cham déng ap dung do6i voi nam 2016;

b) Péi v6i thoi gian trén dong tir ngay 01/01/2016 tré di, duoc tinh theo muc
131 sut cham dong ap dung d6i voi timg nam ap dung tai thoi diém phat hién trén
dong.

1.1.2. Truy thu d6i véi ngudi lao dong sau khi chdm dit HDLD vé nudc truy
dong BHXH cho thoi gian di lam viéc & nude ngoai theo HDLD chua dong: truong
hop sau 06 thang ké tir ngdy cham dat HPLD vé nudc méi thuc hién truy dong
BHXH thi s6 tién truy thu BHXH dugc tinh bao gdm: sé tién phai déng BHXH
theo quy dinh va tién 1ai truy thu tinh trén so tién phai dong

1.1.3. Truy thu do diéu chinh ting tién lwong di dong BHXH, BHTN,
BHTNLD, BNN cho ngudi lao dong: truong hop sau 06 thang ké tir ngay ngudi
c¢6 tham ky quyét dinh hoac HPLD (phu luc HPLD) nang bac lwong, nang ngach
lwong, diéu chinh ting tién lwong, phu cap thang dong BHXH, BHTN, BHTNLD,
BNN cho nguoi lao dong mai thuc hién truy dong BHXH, BHTN, BHTNLD, BNN
thi sb tién truy thu BHXH, BHTN, BHTNLD, BNN duoc tinh bao gom: sd tién
phai dong BHXH, BHTN, BHTNLD, BNN theo quy dinh va tién 14i truy thu tinh
trén s6 tién phai dong.

1.1.4. Cac truong hop khac theo quy dinh ctia co quan c6 thadm quyén (vi du:
truy thu, dong bu BHXH cho thoi gian bi tam giam sau khi x4c dinh bi oan, sai;
thoi gian tam dimg déng vao quy huu tri va tir tuat ...)

1.2. Ho so dé nghi truy thu
HO so ding da theo quy dinh tai Phu luc 02.

a) Truong hop don vi dé nghi truy thu cong ndi tong thoi gian dudi 03 thang:
hd so theo Phu luc 02 truée khi truy thu.

b) Trudng hop don vi dé nghi truy thu cong ndi tong thoi gian tir 03 dén 06
thang: Trong thoi han 07 ngay ké tir ngay nhan da ho so theo quy dinh, can bo thu
1ap bién ban lam viéc vé viée dong BHXH, BHYT, BHTN, BHTNLD-BNN cho
ngudi lao dong (Mau D04h-TS), trinh Giam déc BHXH phé duyét.

¢) Truong hop don vi dé nghi truy thu cong ndi tong thoi gian trén 06 thang
tré 1én: Trong thoi han 07 ngay ké tir ngay nhan du ho so theo quy dinh, can bo thu
1ap bién ban (Mau D04h-TS), trinh Gidm déc BHXH thuc hién thanh tra ot xuat
va xu ly theo quy dinh
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1.3. Tién lwong lam can cir truy thu, ty 1¢ truy thu:

- Tién lwong lam can ct truy thu 14 tién luong thang dong BHXH, BHYT,
BHTN, BHTNLD, BNN d6i véi nguoi lao dong theo quy dinh ctia phap luit twong
ng thoi gian truy thu, tién luong nay duoc ghi trong s6 BHXH ctia ngudi lao dong.

- Ty 18 truy thu: tinh bang ty 18 (%) tién lwong thang 1am cin ctr dong BHXH,
BHYT, BHTN, BHTNLD, BNN turng thoi ky do Nha nudce quy dinh.

2. Hoan tra
2.1. Cac trwong hop hoan tra

2.1.1. Pon vi giai the, pha san, cham dut hoat dong theo quy dinh cua phap
luat hodc di chuyén noi dang ky tham gia 3 dong thira tién BHXH, BHYT, BHTN.

2.1.2. Pon vi chuyén tién vao tai khoan chuyén thu khong thudc trach nhiém
quan ly thu cia co quan BHXH tinh, huyén theo phan cap.

2.1.3. S6 tién don vi, ca nhan da chuyén vao tai khoan chuyén thu khong
phai la tien dong BHXH, BHYT, BHTN.

2.1.4. Kho bac hodc ngan hang hach toan nham vao tai khoan chuyén thu.

2.1.5. Nguoi lao dong c6 tir 02 s6 BHXH tro 18n c6 thoi gian dong BHXH,
BHYT, BHTN trung nhau.

2.1.6. Truong hop dong BHXH cho ngudi lao dong khong thude ddi tuong
tham gia BHXH bt budc.

2.2. Hé so dé nghi hoan trd

2.2.1. D6i vé6i don vi tai diém 2.1.1 néu trén

* Thanh phan ho so

2.2.1.1. Nguoi lao dong

a) Déi voi nguoi lao dong dang 1am viéc tai don vi:

- To khai tham gia, diéu chinh thong tin BHXH, BHYT (Mau TK1-TS).
b) Bdi véi nguoi lao dong di lam viéc & nudc ngoai theo hop dong:

- To khai tham gia, diéu chinh thong tin BHXH, BHYT (Mau TK1-TS).

- HDLD c6 thoi han & nudc ngoai hoac HDLD duogc gia han kém theo van
ban gia han HDLD hoac HDLD dugc ky mai tai nude tiép nhan lao dong theo hgp
dong.

2.2.1.2. Pon vi : To khai don vi tham gia, diéu chinh thong tin BHXH,
BHYT (Mau TK3-TS).

2.2.2. Dbi voi cac truong hop tai diém 2.1.5

Lap Mau TK1-TS, kém theo tit ca cac s6 BHXH d6i voi nguoi co thoi gian
dong BHXH, BHTN trung nhau.
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2.2.3. Céac truong hop con lai: Pon vi hodc ngan hang, kho bac c6 van ban
dé nghi

3. Hwéng dan mdt s6 ndi dung vé cip chirng nhan ddi twong BHXH doi
v6i nguoi lao dong Viét Nam di 1am viéc & Han Qudc; tiép nhan chitng nhan
BHXH d6i véi ngwoi Han Qudc 1am viée tai Viét Nam theo Hiép dinh vé
BHXH giira Viét Nam va Han Qudc.

3.1. Cép chirng nhén déi twong BHXH déi véi nguwoi lao dpng Viét Nam
di lam vi¢c 6 Han Quoc dé mién tham gia BHXH tai Han Quoc

3.1.1. Déi tuong dugc cép chig nhan ddi twrong BHXH tai Viét Nam
a) Lao dong phai cur:

Nguoi lao dong Viét Nam lam viéc cho nguoi st dung lao dong co tru sé
dang ky tai Viét Nam tham gia BHXH theo quy dinh cua phap ludt Viét Nam,
dwoc nguwoi sw dung lao dong Viét Nam cw di lam viéc, thay mdt cho nguoi su
dung lao dong Viét Nam trén lanh thd ctia Han Qudc.

Nguoi lao dong Viét Nam 1am viéc theo hop dong lao dpng tham gia BHXH
theo quy dinh cua phdp ludt Viét Nam, dugc phai ctir béi nguoi sir dung lao dong
tai Viét Nam sang lam viéc tai mt chi nhanh hodc mot cong ty con ciia Viét Nam
tai Han Quéc

Thoi gian phai ctr 4p dung trong vong 60 thang dau tién ké tir ngay phai cir,
duoc kéo dai thoi gian phai ctr (thoi han t6i da 1a 36 thang) néu van tiép tuc 1am
viéc cho nguoi sir dung lao dong do.

Trudng hop nguoi lao dong dugce phai cuir trude ngay Hi¢p dinh c6 hig¢u luc
thoi gian mién trir s& duoc tinh bat dau tir ngay Hiép dinh c6 hiéu luc.

Truong hop lao dong phai ctr vé nude do duge diéu dong hodc két thuc hop
dong lao dong va phai ctr 1an nira, thi viéc phai ctr nay duoc coi la phai cir mdéi va
giai doan mién trir s& dugc tinh lai.

b) Ho so dé nghi cdp Ching nhan d6i tuong BHXH

- Ngudi lao dong phai cu

+ Quyét dinh phai cir;

+ Pbi voi ngudi tham gia 1an dau hodc da c6 ma sé BHXH nhung chua di
thong tin): To khai tham gia, diéu chinh thong tin BHXH, bao hiém y té (BHYT)
(Mau TK1-TS ban hanh kém theo Quyét dinh sé 490/QD-BHXH ngay 28/3/2023
ctia Tong Giam d6c BHXH Viét Nam).

- Bon vi phai ctr nguoi lao dong

- To khai don vi tham gia, diéu chinh thong tin BHXH, BHYT (Mau TK3-
TS ban hanh kém theo Quyét dinh sé 490/QD-BHXH ngay 28/3/2023 ciia Tong
Gidm doc BHXH Viét Nam). Chi can ké khai cac ndi dung, thong tin tai cac diém:
[01], [02], [12], [13], [14]. Trong dd, ndi dung [12] ghi: Pé nghi cap Chuirng nhan
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doi twong BHXH cho nguwoi lao déng; ndi dung [13] ghi: Danh sdach (ghi ré sé
lwong) nguoi lao dong kem theo;

- Truong hop don vi phai ctr nguoi lao dong di lam viéce tai chi nhanh hoac
cong ty con ciia ngudi st dung lao dong d6 tai Han Qudc: Kém theo hd so chimg
minh don vi dugc hoat dong tai Han Quéc (ban sao hop déng trang thau, nhan
thau cong trinh, du 4n & Han Qudc; ban sao Ching nhan dang ky dau tu tai Han
Quoc);

- Béo cdo tinh hinh sir dung lao dong va danh sach tham gia BHXH, BHYT,
BHTN, BHTNLD, BNN (Mau DO02-LT ban hanh kém theo Quyét dinh s6
1040/Qb-BHXH ngay 18/8/2020 caia BHXH Vi¢t Nam). Trong do ké khai danh
sach nhitng lao dong phdi cur.

¢) Quy trinh thyuc hién:

Pon vi nhan hd so cua nguoi lao dong nhu néu trén, kiém tra, xac dinh thong
tin va np cho co quan BHXH noi dang ky tham gia, déng BHXH cua don vi theo
phuong thirc truc tiép (ban gidy) hodc truc tuyén va nhén lai ching nhan d6i tuong
BHXH tir co quan BHXH sau 05 ngay ké tir ngay co quan BHXH nhan du hd so
hop 1€ cuia don vi.

Trudng hop nguoi lao dong duoc phéi cir qua 60 thang thi don vi ndp hod
so dé nghi cap Ching nhan d6i tugng BHXH ddi voi thoi gian tiép theo (ho so
chimg minh nguoi lao dong duoc kéo dai thoi gian phai cir (thoi han tdi da 1a
36 thang) hodc ho so ching minh nguoi lao dong duoc gia han hop dong tai
nudce tiép nhan cho co quan BHXH; Quy trinh va hd so cidp Chung nhan dbi
twong BHXH 1an sau thuc hién nhu ddi voi truong hop cdp Chtng nhan d6i
twong BHXH 1an dau.

3.2. Quy trinh tiép nhin Chirng nhén doi twong BHXH déi vdi ngwoi Han
Quaoc lam viéc tai Viét Nam dé mién tham gia BHXH tai Viét Nam.

a) Bdi tuong 1 nguoi lao dong Han Qudc theo dién phai cir hoic tuyén dung
tai chd

- Lao dong phai cir Han Quoc gom:

+ Nguoi lao dong Han Quéc 1am viée cho nguwoi sir dung lao dong cé tru
sé¢ ding ky tai Han Quéc tham gia BHXH theo quy dinh ciia phdp ludt Han
Quéc, dugc ngudi sir dung lao dong Han Quéc ci di lam viéc, thay mdt cho nguwoi
stt dung lao dong Han Quéc trén lanh tho cia Viét Nam.

+ Nguoi lao dong Han Qudc 1am viée theo hop dong lao déng tham gia
BHXH theo quy dinh ciia phdp ludt Han Quéc, dugc phai cir boi nguoi str dung
lao dong tai Han Qudc sang lam vigc tai mét chi nhanh hodc mot cong ty con ciia
Han Quéc tai Viét Nam.

- Lao dong tuyén dung tai chd: Lao dong Han Qudc tam tra trén lanh thd
Viét Nam va duoc tuyén dung, lam viéc tai Viét Nam, van ap dung theo Luat Huu
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tri Qudc gia Han Qudc trong thdi gian 1am cong viée nay khong qua 60 thang véi
diéu kién ngwoi nay chiu sw diéu chinh cua phdp ludt Han Quaéc.

b) Ho so tiép nhan chimg nhan d6i twong BHXH dbi voi lao dong Han Qudc

- Nguoi lao dong:

+ Ban chinh (gc) Chung nhan dbi tugng BHXH do co quan Huu tri qudc
gia Han Quoc cap;

+ Pdi v6i nguoi lao dong dugc tuyén dung tai chd theo quy dinh tai Hiép
dinh, thém: T¢ khai tham gia, di€u chinh thong tin BHXH, BHYT (Mau TK1-TS).

- Pbon vi:

- T khai don vi tham gia, diéu chinh thong tin BHXH, BHYT (Miu TK3-
TS). Chi can ké khai cac noi1 dung, thong tin tai cac di€m: [01], [02], [12], [13].
Trong do, ndi dung [12] ghi: Lao dong Han Quoc phdai cu /lao dong Han Quoc
tuyén dung tai cho/ Cong chiec, vién chirc Han Quoc; noi dung [13] ghi: Lao dong
phdai cu/ tuyén dung tai cho (ghi ro so luong) kem theo.

- Bao c4o tinh hinh sir dung lao dong va danh sach tham gia BHXH, BHYT,
BHTN, BHTNLD, BNN (Mau D02-LT). Trong dé ké khai danh sach lao dong
phdi cu, lao dong tuyén dung tai cho nguoi Han Quoc.

¢) Quy trinh tiép nhan:

Pon vi nhan hd so cua nguoi lao dong nhu néu trén, kiém tra, xac dinh thong
tin va np cho co quan BHXH noi dang ky tham gia, déng BHXH cua don vi theo
phuong thuc tryc ti€p (ban gidy) hodc tryc tuyén.

V. Huéng din sir dung phwong thire giao dich dién tir

1. Pding ky qua Cong thong tin dién tir BHXH Viét Nam

1.1. Dang ky swr dung phwong thirc giao dich dién tir

- Truy cap Coéng thong tin dién tr BHXH Viét Nam dé ké khai va gui To
khai ding ky st dung phuong thirc giao dich dién tir trong linh vuec BHXH (méau
s6 01/PK-GD) hoic guri ban gidy t6i co quan BHXH;

- Trudng hop ca nhan chua cé chit ky sé dang ky str dung phuong thirc giao
dich dién tir d€ hudng cac ché do0 BHXH phai dén co quan BHXH dé dang ky, doi
chiéu thong tin theo hudng dan cta co quan BHXH.

1.2. Diing ky thay doi, bo sung théng tin to khai ding ky sir dung phwong
thire giao dich dién twr

Trudng hop thay doi, bd sung thong tin vé chimg thu sd hodc dia chi thu
dién tu, dién thoai va nguoi lién hé, td chirc, ca nhan truy cap Céng thong tin dién
tor BHXH Viét Nam dé ké khai va gtri To khai thay do61, bo sung thong tin dang ky
st dung phuong thirc giao dich dién tir trong linh vuc BHXH (mau s6 02/SD-GD).
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1.3. Dang ky ngung giao dich dién tir

Truy cip Cong thong tin dién tir BHXH Viét Nam dé lap va giri To khai
dang ky nging st dung phuong thuc giao dich dién tir (mau s6 03/NG-GD).

- K& tir thoi diém nhéan duogc thong bao xac nhan ngung giao dich dién tur do
co quan BHXH gitri dén, t6 chirc, ca nhan thyc hién giao dich bang ho so gidy theo
quy dinh.

- Trudng hop t6 chirc, ca nhan tiép tuc sir dung phuong thirc giao dich dién
tu thi thuc hién dang ky theo quy dinh tai khoan 1 Diéu nay.

2. Ping ky qua T6 chirc I-VAN

2.1. Dang ky sw dung dich vu I-VAN

T6 chirc, ca nhan co chit ky s truy cap hé théng giao dich dién tir ciia TH
chitc I-VAN d¢é 1ap va gtri To khai dang ky str dung dich vu I-VAN (mau s6 04/DK-
IVAN).

2.2. Ding ky thay doi, bé sung thong tin To khai diang ky siv dung dich
vu I-VAN

- Trudng hop thay doi, bo sung thong tin trén To khai diang ky sir dung dich
vu [-VAN: t6 chure, ¢4 nhan truy cdp vao tai khoan giao dich BHXH dién tur dé 1ap
va guii To khai thay doi, bo sung thong tin ding ky st dung dich vu I- VAN (mau
s0 05/SD-IVAN) tai hé thong giao dich di¢n tir ctia T6 chuc I-VAN;

- Trudng hop thay d6i To chire I-VAN: t6 chtic, ca nhan phai dang ky ngimg
st dung dich vu I-VAN theo quy dinh va thuc hién thu tuc dang ky stir dung dich
vu [-VAN theo quy dinh.

2.3. Dang ky ngung sw dung dich vu I-VAN

- Truy cap hé théng giao dich dién tir ciia T6 chuc I-VAN dé lap va gai To
khai ding ky ngimg st dung dich vu I-VAN (miu s6 06/NG-IVAN).

- Ké tir thoi diém nhan dugc thong bao xac nhan ngimg sir dung dich vy I-
VAN do co quan BHXH giri d&én thong qua T6 chire I-VAN, t6 chtic, c4 nhan thuc
hién thu tuc dang ky giao dich BHXH bang ho so giay.
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CHUONG III: CAC HANH VI VI PHAM; HINH THUC XU LY VI PHAM
KHI DPON VI CHAM PONG, TRON PONG BHXH, BHYT, BNTN,
BHTNLD-BNN

(Mét 56 néi dung ma don vi sir dung lao dong khéng nén vi pham)

I. Mot s6 noi dung cian quan tim dé don vi déng ding, dia BHXH,
BHYT, BHTN, BHTNLD-BNN cho nguoi lao dong.

1. Vé d6i twong déng

- Péng dung ddi twong (thude dbi twong thi phai tham gia).

- bong du s6 lao dong thudc ddi tuong bit budc tham gia BHXH, BHYT,
BHTN.

2. Vé mirc dong

+ Pon vi ddm bao dong dung, du mic dong BHXH, BHYT, BHTN cho
NLD theo quy dinh tai Nghi dinh s6 38/2022/ND-CP ngay 12/6/2022 cia Chinh
phu quy dinh muc luong t61 thi€u d61 véi nguoi lao dong lam viéc theo HDLD doi
v6i khu vue doanh nghiép.

+ DPon vi khong duoc tu y tang, giam mic dong BHXH, BHYT, BHTN cho
NLD ma phai x4y dung thang luong, bang luong theo dung quy dinh tai Diéu 93
B0 luat Lao dong nam 2019.

3. Vé phuong thirc dong:

+ DPon vi dam bao vi¢c dong BHXH, BHYT, BHTN dén co quan BHXH kip
thoi theo quy dinh (khong dong cham, dong thicu);

+ Pon vi phai dang ky phuong thirc dong ding theo quy dinh cua co quan
BHXH va dam bao viéc dong ding theo phuong thirc da dang ky.

IL. Quy trinh ddi soat thong tin, dit liéu, xir Iy khi don vi sit dung lao
dong cham déng BHXH, BHYT, BHTN, BHTNLD-BNN

(Thyc hién theo Céng van so6 2236/BHXH-TST ngay 16/8/2022 vé viéc
hwéng dan khai théac, phdt trién nguoi tham gia BHXH, BHYT bat budc va Cong
van s6 3165/BHXH-TST vé viéc sira doi va hwong dan mét s6 noi dung 16 chire hoi
nghi la viéc voi don vi, doanh nghiép theo Céng vin so 2236/BHXH-TST dé phat
trién nguoi tham gia BHXH, BHYT bdt budc)

Déi voi cac don vi chua tham gia, tham gia chua day da BHXH, BHYT cho
nguoi lao dong, co quan BHXH s€ tién hanh xtr 1y nhu sau:

1. Giri thong bao dén don vi, doanh nghiép vé viéc dong BHXH, BHYT,
BHTN, BHTNLD-BNN

Can cur danh sach don vi, nguoi lao dong chua tham gia BHXH, BHYT cho
ngudi lao dong va Danh sach don vi, lao dong chwa tham gia BHXH, BHYT day
du cho nguoi lao dong, giri Thong bao (Mau s6:04-KT, kém theo Mau sb: 02-
KT/MAu sb: 03-KT) cho don vi, doanh nghiép.
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* Trach nhiém cua don vi sir dung lao dong

- Tiép nhan Thong bao (Mau sd 04-KT, kém theo Mau s6 02-KT/Mau s6
03-KT) do Ban Chi dao thuc hién chinh saich BHXH, BHYT huyén/xa chuyén dén.

- Thyc hién thu tuc ding ky dong cho nguoi lao dong theo danh sach mau
02-KT/M3au 03-KT néu trén trong vong 10 ngay ké tir ngdy nhan duoc thong béo.
Truong hop c6 vudng mic thi don vi lién hé v6i co quan BHXH (dia chi...., s6 dién
thoai) theo Thong béo s6 04-KT dé dugc hudng dan.

2. To chirc 1am viéc véi don vi:

Sau 10 ngay ké tir ngdy co quan BHXH guri Thong bao ma don vi chua phan
hoi, hodc chua dang ky tham gia BHXH, BHYT bat budc cho ngudi lao dong thi
to chirc HO1 nghi 1am vi¢c tap trung truc ti€p voi don vi.

* Trach nhiém cia don vi sir dung lao dong
- Nhén gidy moi (Mau sb: 05-KT) tir co quan BHXH.

- Nghién ctru k¥ cac mau biéu do co quan BHXH chuyén dén (Mau s 02-
KT; Mau s6 03-KT). Chuén bi déy du cac ho so tai liéu: danh sach tham gia BHXH,
BHYT, bang thanh toan tién luong tién cong, HDLD, giai trinh ddi véi cac truong
hop chénh léch gifta danh sach dang tham gia BHXH, BHYT v&i danh sach co
quan BHXH gtri, d6i v6i cac truong hop da dong BHXH tai noi khac, dang hudng
ché d6 huu tri... khong thudc dbi tuong tham gia BHXH tai don vi thi can cung
cap day di ho so, thong tin dé chirg minh. Trudng hop c6 vudng méc thi lién hé
v6i co quan BHXH dé duoc giai dap.

- Cir nguoi tham gia Hoi nghi dung thanh phan, thoi gian, dia diém do co
quan BHXH t6 chirc. Trong qué trinh tham gia Hoi nghi, lang nghe céc thong tin
vé quy dinh cua phap luat vé BHXH va cac ché tai khi don vi st dung lao dong
khong dong/ dong khong du do co quan BHXH va cac thanh vién cua Ban Chi dao
tuyén truyén; truong hop ngudi tham gia la dai dién don vi st dung lao dong dugc
iy quyén dai dién theo phéap luat ciia don vi/ ngudi lam cong tac ké toan/ nguoi
1am cong tac to chic - nhan su ctia don vi thi can ghi chép (note) lai ddy du dé bao
cdo chu str dung lao dong.

- Sau HG41 nghi, thuc hién ké khai dang ky tham gia, dong BHXH, BHYT
cho ngudi lao dong thude dbi tuong tham gia BHXH, BHYT bét budc theo Thong
bao két qua chap hanh phap luat BHXH, BHYT dung quy dinh (Mau s6 13-KT
kém theo).

- B6i v6i don vi, doanh nghiép méi hoat dong chua hiéu rd, ddy du vé phap
luat, chinh sach, ché 36 BHXH, BHYT viéc ké khai tham gia, dong BHXH, BHYT
con chua 16 thi chu dong lién hé co quan BHXH dé dugc hudng dan cu thé.

3. Kiém tra tai don vi

Dbi v6i cac don vi chua tham gia va don vi chua tham gia BHXH, BHYT
bat budc day du cho nguoi lao dong da dugc moi1 nhung khong tham gia Hoi nghi,
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dong thoi chua c6 y kién phan hoi, hodc chua dang ky tham gia BHXH, BHYT bt
budc cho ngudi lao dong, Co quan BHXH thanh 1ap doan Cong tac tién hanh lam
viéc truc tiép vo1 don vi, thanh phén gém BHXH tinh/huyén Cong an xa, Chi cuc
Thué huyén tuy thudc vao thuc tién dé moi cac thanh phﬁn dai dién cac don vi la
thanh vién Ban chi dao thuc hién chinh sach BHXH, BHYT.

* Trach nhiém cua don vi str dung lao dong:

- Tiép nhan Mau 05a-KT va Mau 05b-KT do co quan BHXH chuyén dén.
- Lap MAu bao céo 05b-KT dé chuan bj cho budi lam viéc

- bang ky dong BHXH, BHYT, BHTN cho nguoi lao dong.

- Chuén bi ho so, tai liéu bao gém: HDPLD, bang luong, bang chim cong,
quyét toan thué...va céc tai li¢u khac theo y€u cau cuia Poan kiém tra. HO so, tai
liéu dugce cung cap phai la ban chinh hodc sao y ban chinh, ban dong dau treo, dau
giap lai; ban dugc nguoi c6 tham quyén cua don vi ky nhay vao cac trang tai licu
va duogc giao nhan tai try s& don vi sit dung lao dong noi Poan ki€ém tra dén lam
viéc.

- Bé tri can bo tiép Doan kiém tra (ngudi dai dién theo phéap luét cta don vi
va ngudi c6 lién quan va thoi gian, dia diém lam viéce.

- Trong khi kiém tra, bd tri ngudi c6 lién quan cung cip cac thong tin, hd
s0, tai liéu can thi€t va cd giai trinh khi Poan kiém tra d€ nghi.

- Kiém tra k¥ cac thong tin cac thong tin Bién ban lam viéc vé viéc dong
BHXH, BHYT, BHTN, BHTNLD-BNN cho ngudi lao dong (Mau s6: 06-KT)
trude khi ngudi dai dién theo phép luat cua don vi ky.

- C6 thai d§ dung muc trong khi lam vi¢c trén nguyén tac ton trong, dan chu.
Neéu c6 vudng mac thi can truc ti€p trao doi dé hiéu rd hon va co6 thai d§ hop tac
tich cuc vo1 doan kiém tra.

4. Trién khai cong tac thanh tra chuyén nganh déng:

Sau thoi han 10 ngay ké tir ngay to chire Hoi nghi, hodc truc tiép kiém tra,
don vi khong chdp hanh dong BHXH, BHYT, BHTN cho nguoi lao dong thudc
dbi twong phai tham gia BHXH bét buéc, BHYT, BHTN, BHTNLD-BNN, BHXH
tinh ban hanh Quyét dinh thanh tra chuyén nganh dong BHXH, BHYT, BHTN dot
xuat thyc hién thanh tra viéc chap hanh phép luat vé BHXH, BHYT theo dung quy
dinh ctia phap luat vé thanh tra, kiém tra va hudng dan ciia BHXH Viét Nam. Trong
Bién ban lam viéc (Bién ban thanh tra chuyén nganh déng BHXH, BHYT bit budc)
dan chiéu, chi rd cac hanh vi vi pham phép luat veé tron dong, cham dong; muc do
vi pham, yéu cau thoi gian khic phuc hau qua vi pham, xt 1y hanh chinh theo dting
quy dinh ctia phap luat vé thanh tra va huéng dan cia BHXH Viét Nam.

* Trach nhi€ém cta don vi sir dung lao dong

Pon vi chuan bi tai liéu va cac ndi dung tuong ty diém 3 néu trén.
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5. Chuyén hd so sang co quan Cong an dé diéu tra

Dbi v6i cac don vi ¢6 hanh vi vi pham dén murc phai dé nghi xir 1y hinh su
(hanh vi trén déng, chua dong vé s6 ngudi lao dong, so tién, thoi gian vi pham) va
dap tmg day du ho so theo quy dinh tai Biéu 216 Bo luat Hinh sy nam 2015 (sau
khi thanh tra, x{r 1y vi pham hanh chinh, nhung khong, hodc cham khéc phuc hau
qua vi pham) thi BHXH tinh/huyén phdi hop cac co quan lién quan tap hop, chuyén
ho so dé nghi co quan Cong an di€u tra theo quy dinh cua phép luét.

III. Cac hanh vi vi pham vé Hop dong lao dong, tién lwong va BHXH,
BHYT, BHTN

1. Hanh vi vi pham hanh chinh vé hop dong lao dong va hinh thire xir
phat.

Puoc quy dinh tir Diéu 9 dén Diéu 12 Nghi dinh s6 12/2022/ND-CP ngay
17/01/2022 ctia Chinh phu quy dinh xtr phat vi pham hanh chinh trong linh vyc lao
dong, BHXH, nguoi lao dong Viét Nam di lam viéc & nudc ngoai theo hop dong:

“ Piéu 9. Vi pham quy dinh vé giao két hop d(‘}ng lao dong

1. Phat tién ddi voi ngudi str dung lao dong khi c6 mét trong cac hanh vi:
giao két hop dong lao dong khong bang van ban véi nguoi lao dong lam cong vige
c6 thot han tr du 01 thang tré 1€n; giao két hgp dong lao dong khong bang van ban
voi nguoi duge uy quyén giao két hop dong cho nhém nguoi lao dong tir du 18
tudi tro 1én 1am cong viéc theo mua vu, cong viéc nhét dinh c6 thdi han dudi 12
thang quy dinh tai khoan 2 Piéu 18 ctia Bo luat Lao dong; giao két khong diing
loai hop dong lao dong va1 ngudi lao dong; giao két hop dong lao dong khong day
du cac ndi dung chu yéu cia hop dong lao dong theo quy dinh cua phap luat theo
mot trong cac murc sau day:

a) Tir 2.000.000 dong dén 5.000.000 ddng dbi voi vi pham tir 01 ngudi dén
10 nguoi lao dong;

b) Tir 5.000.000 dong dén 10.000.000 dong d6i véi vi pham tir 11 ngudi dén
50 nguoi lao dong;

¢) Tir 10.000.000 dong dén 15.000.000 dong ddi voi vi pham tir 51 nguoi
dén 100 nguoi lao dong;

d) Tir 15.000.000 dong dén 20.000.000 dong ddi véi vi pham tir 101 nguoi
dén 300 nguoi lao dong;

d) Tir 20.000.000 dong dén 25.000.000 dong d6i voi vi pham tir 301 nguoi
lao dong trd 1én.

2. Phat tién tir 20.000.000 dong dén 25.000.000 dong ddi v6i nguoi sir dung
lao dong c6 mot trong cac hanh vi sau day:

a) Giir ban chinh gidy to tily than, van bang hodc chimg chi ciia ngudi lao
dong khi giao két hodc thuc hién hop dong lao dong;
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b) Budc nguoi lao dong thuc hién bién phap bao dam bﬁng tién hodc tai san
khéc cho viéc thuc hi¢n hop dong lao dong;

¢) Giao két hop dong lao dong v6i ngudi lao dong tir du 15 tudi dén dudi 18
tuoi ma khong c6 sy dong y bang van ban ctia nguoi dai dién theo phap luat ctia
nguoi do.

3. Bién phap khic phuc hau qua

a) Budc nguoi st dung lao dong giao két hop dong lao dong bang vin ban véi
nguoi lao dong khi c6 hanh vi giao két hop dong lao dong khong bang van ban véi
nguoi lao dong lam cong viéc co thoi han tir da 01 thang trd 1€n quy dinh tai khoan
1 Biéu nay;

b) Budc ngudi st dung lao dong giao két hop ddng lao dong bing vin ban
vo1 nguoi duge uy quyeén giao két hgp dong lao dong cho nhom nguoi lao dong
lam cong viéc theo mua vy, cong viéc nhat dinh c¢6 thoi han dudi 12 thang khi co
hanh vi khong giao két hop dong lao dong bang vin ban véi nguoi duge uy quyén
giao két hgp dong lao dong cho nhém ngudi lao dong tir du 18 tudi trg 1€n [am
cong viéc theo mua vy, cong viéc nhat dinh c6 thot han dudi 12 thang quy dinh tai
khoan 2 Diéu 18 cua Bo luat Lao dong duoc quy dinh tai khoan 1 Diéu nay;

¢) Budc ngudi sir dung lao dong giao két ding loai hop dong véi ngudi lao
dong doi voi hanh vi giao két khong ding loai hgp dong lao dong véi nguoi lao
dong quy dinh tai khoan 1 Diéu nay;

d) Budc nguoi st dung lao dong tra lai ban chinh gidy to tity than; van bang;
chimg chi di giir cua nguoi lao dong d6i voi hanh vi vi pham quy dinh tai diém a
khoan 2 Piéu nay;

d) Budc nguoi str dung lao dong tra lai s6 tién hodc tai san da gilt cua nguoi
lao dong cong vdi khodn tién 13i cta so tién da gitr cia nguodi lao dong tinh theo
muc 1ai suat tién gui khong ky han cao nhat cua cac ngan hang thwong mai nha
nudc cong bo tai thoi di€m xur phat déi voi hanh vi vi pham quy dinh tai diém b
khoan 2 Diéu nay.

Diéu 10. Vi pham quy dinh vé thir vigc

1. Phat tién tir 500.000 ddng dén 1.000.000 dong ddi véi ngudi st dung lao
dong c6 mot trong cac hanh vi sau day:

a) Yéu cau thir viéc dbi voi nguoi lao dong lam viéc theo hop dong lao dong
c6 thoi han duoi 01 thang;

b) Khong thong bao két qua thir viéc cho ngudi lao dong theo quy dinh.

2. Phat tién tir 2.000.000 dong dén 5.000.000 dong d6i v4i nguoi sir dung
lao dong c6 mot trong cac hanh vi sau day:

a) Yéu cau ngudi lao dong thtr viéc qua 01 1an dbi véi mot cong viéc;

b) Thir viéc qua thoi gian quy dinh;
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¢) Tra luong cho ngudi lao dong trong thoi gian thir viéc thap hon 85% muc
luong cua cong viéce do;

d) Khong giao két hop dong lao dong véi nguoi laTo dong khi thir viée dat
yéu cau doi véi truong hop hai bén co6 giao két hop dong thur vige.

3. Bién phap khic phuc hau qua

a) Budc nguoi sir dung lao dong tra du tién luong cta cong viée d6 cho ngudi
lao dong khi c6 hanh vi vi pham quy dinh tai diém a khoan 1, diém a, b, ¢ khoan 2
Diéu nay;

b) Budc nguoi st dung lao dong giao két hop dong lao dong voi nguoi lao
dong khi c6 hanh vi vi pham quy dinh tai di€ém d khoan 2 Diéu nay.

Diéu 11. Vi pham quy dinh vé thwc hién hop dong lao dong

1. Phat tién tir 1.000.000 ddng dén 3.000.000 dong d6i v4i nguoi sir dung
lao dong c6 hanh vi tam thoi chuyén nguoi lao dong lam cong viee khac so véi hop
dong lao dong nhung khong bao cho nguoi lao dong trude 03 ngay lam viée hodc
khong thong bao hoac thong bado khong rd thoi han 1am tam thoi hodc bo tri cong
viéc khong phu hop vai stc khoe, gidi tinh ciia nguoi lao dong.

2. Phat tién tir 3.000.000 ddng dén 7.000.000 dong d6i v6i ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) B6 tri nguoi lao dong 1am viéc ¢ dia diém khac v6i dia diém lam viéc da
thoa thuén trong hop déng lao dong, trr truong hop quy dinh tai Diéu 29 cua Bo
luat Lao dong;

b) Khong nhan lai ngudi lao dong trd lai lam viée sau khi hét thoi han tam
ho@n thuc hién hop ddng lao dong néu hop dong lao dong con thoi han, trir truong
hop nguoi st dung lao dong va ngudi lao dong c6 thda thuan khéc hoac phap luat
c6 quy dinh khéc;

¢) Chuyén nguoi lao dong 1am cong viéc khac so voi hop dong lao dong
khong dung 1y do; thot han hoac khong c¢6 van ban dong ¥ cua ngudi lao dong theo
quy dinh cua phap luat.

3. Phat tién tir 15.000.000 ddng dén 30.000.000 dong ddi voi hanh vi quiy
roi tinh duc tai noi 1am viéc nhung chua dén murc truy ctru trach nhi€m hinh sy.

4. Phat tién tir 50.000.000 dong dén 75.000.000 ddng d6i vdi ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Cudng buc lao dong hodc ngugc dai ngudi lao dong nhung chua dén muc
truy ctru trach nhiém hinh sy;

b) Budc ngudi lao dong thue hién hop dong lao dong dé tra no cho ngudi sir
dung lao dong.

5. Bién phap khic phuc hau qua
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a) Budc ngudi st dung lao dong bd tri nguoi lao dong 1am viée ¢ dia diém
da thoa thuan trong hop dong lao dong khi c6 hanh vi vi pham quy dinh tai diém a
khoan 2 Diéu nay;

b) Budc nguoi st dung lao dong nhan lai ngudi lao dong tro lai lam viéc sau
khi hét thoi han tam hodn thyc hién hop dong lao dong trir truong hop hai bén co
thoa thuan khac hoac phap luat c6 quy dinh khac va budc tra luong cho nguoi lao
dong trong nhitng ngay khong nhan ngudi lao dong tré lai 1am viéc sau khi hét thoi
han tam hoan thuc hién hop déng lao dong dbi v&i hanh vi vi pham quy dinh tai
diém b khoan 2 Diéu nay;

¢) Budc ngudi str dung lao dong bd tri ngudi lao dong lam cong viée dung
v6i hop dong lao dong da giao két khi c6 hanh vi vi pham quy dinh tai diém c
khoan 2 Diéu nay.

Diéu 12. Vi pham quy dinh vé sita déi, bo sung, chim dirt hop dong lao
dong

1. Phat tién tir 1.000.000 déng dén 3.000.000 dong d6i v6i ngudi st dung
lao dong c6 hanh vi khong thong bao bang vin ban cho ngudi lao dong vé viée
chdm dat hop dong lao dong khi hop dong lao dong cham dit theo quy dinh cta
Bo6 luat Lao dong, trur truong hop quy dinh tai cac khoan 4, 5, 6, 7 va 8 Piéu 34
cua Bo luat Lao dong.

2. Phat tién ddi véi nguoi st dung lao dong c6 mdt trong cac hanh vi: Stra
d6i thoi han cua hop déng bﬁng phu luc hop déng lao dong; khong thuc hién dung
quy dinh vé thoi han thanh toan cac khoan vé quyén loi ctia ngudi lao dong khi
cham dut hop ddong lao dong; khong tra hodc tra khong du tién trg cap thoi viéc
cho ngu:0’1 lao dong theo quy dinh cuia phap luat; khong tra hodc tra khong du tién
trg cap mat viéc lam cho ngudi lao dong theo quy dinh cta phap luat; khong tra
hodc tra khong du tién cho ngudi lao dong theo quy dinh cta phap luat khi don
phuong chdm dit hop dong lao dong trai phap luat; khong hoan thanh thu tuc xac
nhan thoi gian dong bao hiém xa hoi, bao hiém that nghiép va tra lai cung v6i ban
chinh gidy to khac da giir ctia ngudi lao dong sau khi cham dut hop dong lao dong
theo quy dinh cta phap luat; khong cung cip ban sao céc tai liéu lién quan dén qua
trinh lam viéc ctia ngudi lao dong néu ngudi lao dong c6 yéu cau sau khi cham durt
hop dong lao dong theo mot trong cac muc sau day:

a) Tir 1.000.000 dong dén 2.000.000 dong dbi véi vi pham tir 01 nguoi dén
10 nguoi lao dong;

b) Tir 2.000.000 ddng dén 5.000.000 dong ddi véi vi pham tir 11 nguoi dén
50 nguoi lao dong;

¢) Tir 5.000.000 dong dén 10.000.000 dong dbi véi vi pham tir 51 ngudi dén
100 nguoi lao dong;

d) Tir 10.000.000 dong dén 15.000.000 dong dbi v6i vi pham tir 101 ngudi
dén 300 nguoi lao dong;
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d) Tir 15.000.000 ddng dén 20.000.000 ddng dbi v6i vi pham tir 301 ngudi
lao dong tr¢ 1én.

3. Phat tién tir 5.000.000 dong dén 10.000.000 ddng d6i véi nguoi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Cho thoi viéc d6i v6i nguoi lao dong trong trudng hop thay dbi co céu,
cong nghé hoidc vi 1y do kinh té theo mot trong cac truong hop sau: khong trao ddi
v kién truéc vai to chire dai dién nguoi lao dong tai co so ddi v&i noi ¢6 to chirc
dai dién nguoi lao dong tai co s& ma nguoi lao dong 1a thanh vién; khong thong
bao trude 30 ngay cho Uy ban nhan dan cap tinh hoic ngudi lao dong;

b) Trong trufcrng hop thay d6i co cdu, cong nghé hodc vi 1y do kinh té; khi
chia, tach, hop nhét, , Sap nhap; ban cho thué, chuyén ddi loai hinh doanh nghiép;
chuyén nhuong quyén sé hitu, quyén sir dung tai san ctia doanh nghiép, hop tac xa
ma nguoi st dung lao dong cé mot trong cac hanh vi: khong 1ap phuong an sir dung
lao dong; 1ap phuong 4n sir dung lao dong nhung khong day du cac ndi dung chi
yéu theo quy dinh cua phap luat hodc khong trao d6i ¥ kién véi t6 chie dai dién
nguoi lao dong tai co s& ddi véi noi ¢6 to chace dai dién nguoi lao dong tai co s&
khi xay dung phuong an str dung lao dong;

c) Str dung quy ché danh gid mirc do hoan thanh cong vi¢c nhung khong
tham khao y kién t6 chirc dai dién nguoi lao dong tai co sé doi véi noi ¢o6 to chuc
dai dién nguoi lao dong tai co so.

4. Bién phap khac phuc hau qua

a) Budc nguoi sir dung lao dong tra du tién tro cép tho1 viéc hoac tro cép mét
viéc lam cho nguoi lao dong cOng vai khoan tién 131 cua so tien chua trd tinh theo
mtuc 121 suat tién giri khong ky han cao nhat ctua cac ngan hang thuong mai nha
nudce cong bo tai thoi diém xir phat doi voi hanh vi khong tra hoac trd khong du
tién trg cap thoi viéc hodc tro cap mat vi¢c lam cho nguodi lao dong quy dinh tai
khoan 2 Diéu nay;

b) Budc ngudi st dung lao dong hoan thanh thu tuc xac nhan va trd lai nhiing
gidy to khac da gilr cia nguoi lao dong cho nguoi lao dong do1 véi hanh vi khong
hoan thanh thu tuc xac nhan thoi gian dong bao hiém xa hoi, bao hi€m that nghiép
va trd lai cung véi ban chinh gidy khac da gitr ciia nguoi lao dong sau khi cham dut
hop dong lao dong theo quy dinh cua phép luat quy dinh tai khoan 2 Bi€u nay;

¢) Budc nguoi sir dung lao dong tra cho ngudi lao dong mot khoan tién twong
ung voi tién luong theo hgp dong lao dong ctia nhitng ngay khong bao trudce khi
c6 hanh vi vi pham vé€ thoi han bao trude quy dinh tai diém a khoan 3 Diéu nay.

2. Cac hanh vi vi pham hanh chinh vé tién lwong va bién phap xir phat
Puoc quy dinh tir Diéu 17 Nghi dinh sé 12/2022/ND-CP ngay 17/01/2022 cua

Chinh phu quy dinh xtr phat vi pham hanh chinh trong linh vuc lao dong, BHXH,
nguoi lao dong Viét Nam di lam viéc & nudc ngoai theo hop dong:
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1. Phat tién tir 5.000.000 ddng dén 10.000.000 dong dbi v6i ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Khong cong bd cong khai tai noi lam viéc trudc khi thuc hién: thang
lvong, bang lvong; muc lao dong; quy ché thudng;

b) Khong xay dung thang luong, bang luong hoac dinh mirc lao dong; khong
ap dung thtr muc lao dong trude khi ban hanh chinh thir;

¢) Khong tham khao y kién cua to chirc dai dién nguoi lao dong tai co sé ddi
v6i noi ¢o6 té chuce dai dién nguoi lao dong tai co so khi xay dung thang luong,
bang luwong; dinh murc lao dong; quy ché thuong;

d) Khong thong bao bang ké trd luong hodc c6 thong bao bang ké tra luong
cho nguoi lao dong nhung khong ding theo quy dinh;

d) Khong tra luong binh dang hodc phan biét gidi tinh d6i véi nguoi lao
dong lam cong viéc c6 gia tri nhu nhau.

2. Phat tién ddi véi nguoi sir dung lao dong c6 mot trong cac hanh vi: Tra
luong khong ding han theo quy dinh cua phép ludt; khong tra hoac trd khong du
tién lwong cho ngudi lao dong theo thoa thun trong hop dong lao dong; khong tra
hoic tra khong du tién luong lam thém gio; khong tra hodc tra khong du tién luong
lam viéc vao ban dém; khong tra hodc tra khong du tién luong ngimg viéc cho
ngudi lao dong theo quy dinh cta phap luat; han ché hodc can thiép vao quyén tu
quyét chi tiéu luong ciia nguoi lao dong; ép budc nguoi lao dong chi tiéu luong
vao vi¢c mua hang héa, st dung dich vu ctia nguoi s dung lao dong hoac ctiia don
vi khac ma ngudi str dung lao dong chi dinh; khau trir tién luong cta ngudi lao
dong khong ding quy dinh cta phap luat; khong tra hodc tra khong du tién luong
theo quy dinh cho nguoi lao dong khi tam thoi chuyén nguoi lao dong sang lam
cong viéc khac so voi hgp dong lao dong hodc trong thoi gian dinh cong; khong
tra hodc tra khong du tién luong ciia ngudi lao dong trong nhing ngay chua nghi
hang nam hodc chua nghi hét s6 ngay nghi hang nam khi ngudi lao dong thoi viéc,
bi mat viéc lam; khong tam tng hoic tam tng khong du tién lwong cho ngudi lao
dong trong thoi gian bi tam dinh chi cong viéc theo quy dinh cua phap luat; khong
tra du tién lwong cho ngudi lao dong cho thoi gian bi tam dinh chi cong viéc trong
truong hop nguoi lao dong khong bi xur Iy ky ludt lao dong theo mot trong cac mirc
sau day:

a) Tlr 5.000.000 dong dén 10.000.000 déng ddi véi vi pham tir 01 nguoi dén
10 nguoi lao dong;

b) Tir 10.000.000 dong dén 20.000.000 dong d6i v6i vi pham tir 11 ngudi
dén 50 nguoi lao dong;

¢) Tir 20.000.000 dong dén 30.000.000 dong d6i véi vi pham tir 51 ngudi
dén 100 nguoi lao dong;

d) Tir 30.000.000 dong dén 40.000.000 dong d6i voi vi pham tir 101 nguoi
dén 300 nguoi lao dong;
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d) Tur 40.000.000 ddng dén 50.000.000 dong ddi véi vi pham tir 301 ngudi
lao dong tr¢ 1én.

3. Phat tién d6i véi nguoi sir dung lao dong khi ¢6 hanh vi tra luong cho
ngudi lao dong thap hon mirc luong téi thiéu do Chinh phu quy dinh theo cac murc
sau day:

a) Tir 20.000.000 dong dén 30.000.000 dong ddi voi vi pham tir 01 nguoi
dén 10 nguoi lao dong;

b) Ttr 30.000.000 ddng dén 50.000.000 dong ddi voi vi pham tir 11 nguoi
dén 50 nguoi lao dong;

¢) Tur 50.000.000 dong dén 75.000.000 ddéng ddi voi vi pham tir 51 nguoi
lao dong trd 1€n.

4. Phat tién dbi véi nguoi st dung lao dong khi c6 hanh vi khong tra hodc
tra khong du ciing lac véi ky tra luong mot khoan tién cho nguoi lao dong tuong
duong v&1 muc nguoi st dung lao dong dong bao hiém xa hdi bat budc, bao hiém
y té, bao hiém that nghiép cho ngudi lao dong khong thude ddi tuong tham gia bao
hiém xa hoi bit budc, bao hiém y té, bao hiém that nghiép theo quy dinh cia phap
luat theo mdt trong cac muc sau day:

a) Tir 3.000.000 dong dén 5.000.000 ddng dbi voi vi pham tir 01 ngudi dén
10 nguot lao dong;

b) Tir 5.000.000 dong dén 8.000.000 ddng ddi v4i vi pham tir 11 ngudi dén
50 nguoi lao dong;

¢) Tir 8.000.000 ddng dén 12.000.000 déng ddi voi vi pham tir 51 ngudi dén
100 nguoi lao dong;

d) Tir 12.000.000 d6ng dén 15.000.000 dong ddi v4i vi pham tir 101 nguoi
dén 300 nguoi lao dong;

d) Tir 15.000.000 ddng dén 20.000.000 déng d6i voi vi pham tir 301 nguoi
lao dong trd 1én.

5. Bién phap khic phuc hau qua

a) Budc nguoi st dung lao dong tra du tién luong cong voi khoan tién 1ai
ctia 86 tién lwong cham tra, tra thiéu cho nguoi lao dong tinh theo muc 14i suét tién
giri khong ky han cao nhat cia cac ngan hang thuong mai nha nuéc cong bb tai
thoi diém xir phat d6i v6i hanh vi vi pham quy dinh tai khoan 2, khoan 3 Diéu 17
Nghi dinh s6 12/2022/ND-CP;

b) Budc ngudi sir dung lao dong tra du khoan tién twong dwong voi mic
dong BHXH bit budc, bao hiém y té, bao hiém that nghiép cong v6i khoan tién 13
clia s tién d6 tinh theo murc 13i suét tién giri khong ky han cao nhat cia cac ngan
hang thuong mai nha nudc cong bd tai thoi diém xir phat cho ngudi lao dong doi
v6i hanh vi vi pham quy dinh tai khoan 4 Piéu 17 Nghi dinh s6 12/2022/NP-CP.
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3. Hanh vi vi pham phép luat vé déng BHXH bit budc, BHTN, BHYT
va hinh thire xir phat

3.1. Cac hanh vi vi pham

- Trén dong BHXH, BHYT, BHTN (Thudc d6i twong phai tham gia nhung
tron dong).

- Cham dong tién BHXH, BHYT, BHTN (cham ding ky tham gia, dong
BHXH, BHYT bt budc).

- Chiém duyng tién déng, huéng BHXH, BHYT, BHTN (d4 trich hodc khiu
trir tir tién lwong phan trach nhiém déng BHXH, BHYT, BHTN bt budc ctia ngudi
lao dong nhung khong dong).

- Gian lan, gia mao hd so trong viéc thyc hién BHXH, BHYT, BHTN.

3.2. Xir Iy vi pham phép luat vé déng BHXH, BHTN, BHYT, BHTNLD-
BNN

Khoan 3 Piéu 122 Luat BHXH nam 2014, khoan 28 Diéu 1 Luat stra doi, bd
sung mot s6 diéu cua Luat BHYT nam 2014 quy dinh:

Nguoi str dung lao dong c6 hanh vi vi pham (tron déng, cham déng, chiém
dung tién ddong BHXH, BHYT, BHTN) tir 30 ngay trd 1én thi bi xtr Iy nhu sau:

- Phai dong du s6 tién chua dong, cham dong va bi xir 1y theo quy dinh cua
phap luat, con phai nop sb tién 13 BHXH, BHTN bang 02 1an murc 14i suat dau tu
quy BHXH binh quin ctia nim trude lién ké tinh trén sb tién, thoi gian chdm dong
BHXH, BHTN; bang 02 1an mtc 13i sudt lién ngan hang ndm trude lién ké tinh trén
sO tién, thoi gian cham dong BHYT; néu khong thuc hién thi theo yéu cau cia
ngudi co tham quyén, ngan hang, t6 chirc tin dung khac, kho bac nha nudc c6 trach
nhiém trich tir tai khoan tién giri ctia nguoi str dung lao dong dé ndp sd tién chua
dong, chdm dong va 13i cua s tién nay vao tai khoan cta co quan BHXH. .

Truong hop nguoi st dung lao dong khong dong BHY'T cho ngudi lao dong
(trén dong, cham dong) ngoai viée bi xir Iy vi pham theo quy dinh con phai hoan
tra toan bd chi phi cho ngudi lao dong trong pham vi quyén loi, mic huéng BHYT
ma nguoi lao dong da chi tra trong thoi gian chua c6 thé¢ BHYT.

- Truong hop nguoi st dung lao dong khong dong BHTNLD-BNN cho
ngudi lao dong thudc dbi twong tham gia BHXH bét budc theo quy dinh ciia Luat
BHXH, thi ngoai viéc phai boi thuong, trg cép theo quy dinh tai Piéu 38 cua Luét
An toan, v¢ sinh lao dong, nguo1 st dung lao dong phai tra khoan tién tuong ung
véi ché 46 BHTNLD, BNN theo quy dinh tai Muc 3 Chuong III Ludt An toan, vé
sinh lao dong khi nguoi lao dong bi TNLD, BNN; viéc chi tra co thé thuc hién mét
1an hodc hang thang theo thoa thudn cia cic bén, truong hop khong théng nhét thi
thue hién theo yéu cau ctia ngudi lao dong.
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3.3. Xir phat vi pham hanh chinh vé déng BHXH, BHTN, BHYT,
BHTNLD-BNN

3.3.1 Xir phat vi pham hanh chinh vé déng BHXH, BHTN

(khoan 1 Piéu 6, Piéu 39 Nghi dinh s6 12/2022/ND-CP ngay 17/01/2022
cua Chinh phu quy dinh xr phat vi pham hanh chinh trong linh vuc lao dong,
BHXH, ngudi lao dong Viét Nam di lam viéc & nude ngoai theo hop dong)

“Pjéu 6. Mirc phat tién, thAm quyén xir phat va nguyén tic ap dung doi
v&i hanh vi vi pham hanh chinh nhiéu lan

1. Mtre phat tién quy dinh dbi véi cac hanh vi vi pham quy dinh tai Chuong 11,
Chuong III va Chuong IV Nghi dinh nay 1a muc phat dbi v6i c4 nhan, trir truong
hop quy dinh tai khoan 1, 2, 3, 5 Diéu 7; khoan 3, 4, 6 Piéu 13; khoan 2 Diéu 25;
khodn 1 Diéu 26; khoan 1, 5, 6, 7 Dicu 27; khoan 8 Diéu 39; khoan 5 Diéu 41;
khodn 1,2, 3,4,5,6,7,8,9, 10, 11, 12 Diéu 42; khoan 1, 2, 3, 4, 5, 6, 7, 8 Diéu
43; khoan 1, 2, 3, 4, 5, 6 Diéu 45; khoan 3 Piéu 46 Nghi dinh nay. Mirc phat tién
dbi vai to chire bang 02 1an murc phat tién ddi véi ca nhan.

2. Tham quyén xtr phat vi pham hanh chinh quy dinh tai Chuong V Nghi
dinh nay 1a thAm quyén ap dung ddi v6i ca nhan; trong truong hop phat tién, tham
quyén xir phat t6 chtrc gap 02 1an tham quyén xr phat c4 nhan....”

“Pjéu 39. Vi pham quy dinh vé dong BHXH biit bujc, BHTN

1. Phat tién tir 500.000 déng dén 1.000.000 ddng ddi v6i ngudi lao dong co
hanh vi thoéa thuan véi nguoi st dung lao dong khong tham gia BHXH bt budc,
BHTN, tham gia khong dung doi tugng hoac tham gia khong dung mirc quy dinh.

2. Phat tién tir 1.000.000 dong dén 3.000.000 dong ddi voi nguoi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Hang nam, khong niém yét cong khai thong tin dong BHXH cua nguoi
lao dong do co quan BHXH cung cap theo quy dinh tai khoan 7 Diéu 23 cia Luat
BHXH;

b) Khong cung cap hodc cung cap khong diy du thong tin vé dong BHXH
bat budc, BHTN cuia nguoi lao dong khi nguoi lao dong hoic to chirc cong doan
yéu cau.

3. Phat tién tir 1.000.000 ddng dén 3.000.000 ddng khi vi pham voi mdi
ngudi lao dong nhung téi da khong qua 75.000.000 ddng ddi voi ngudi sir dung
lao dong c6 hanh vi khong thuc hién thu tuc x4c nhan vé viéc dong BHTN cho
ngudi lao dong dé nguoi lao dong hoan thién hd so huong BHTN theo quy dinh.

4. Phat tién tir 5.000.000 ddng dén 10.000.000 dong dbi v4i nguoi st dung
lao dong c6 hanh vi khong cung cap chinh xac, ddy du, kip thoi thong tin, tai liéu
lién quan dén viéc dong, hudng BHXH bét budc, BHTN theo yéu ciu cua co quan
nha nudc cd tham quyén, co quan BHXH.
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5. Phat tién tir 12% dén 15% tong s6 tién phai dong BHXH bat budc, BHTN
tai thoi diém 1ap bién ban vi pham hanh chinh nhung t6i da khong qua 75.000.000
dong doi voi nguoi st dung lao dong c6 mot trong cac hanh vi sau day:

a) Cham dong BHXH bit budc, BHTN;

b) Pong BHXH, BHTN khong dtiing mirc quy dinh ma khéng phai 1a trén
dong;

¢) Pong BHXH, BHTN khong du s6 nguoi thudc dién tham gia BHXH, bat
budc, BHTN ma khong phai 1a trén déng;

d) Chiém dung tién dong BHXH, BHTN cta nguoi lao dong.

6. Phat tién tir 18% dén 20% tong s6 tién phai dong BHXH bét budc, BHTN
tai thoi diém 14p bién ban vi pham hanh chinh nhung t6i da khong qua 75.000.000
ddng dbi voi ngudi str dung lao dong khong dong BHXH bat bude, BHTN cho toan
bd nguoi lao dong thudc dién tham gia BHXH bit budc, BHTN nhung chua dén
mtc truy ctru trach nhi¢m hinh suy.

7. Phat tién tir 50.000.000 dong dén 75.000.000 dong ddi voi ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Tron dong BHXH bét budc, BHTN nhung chua dén muc truy ctru trach
nhiém hinh su;

b) Stra chira, 1am sai 1éch van ban, tai li¢u trong ho so dé xuét duoc ap dung
murc dong thap hon mirc dong binh thuong vao Quy BHTNLD, BNN nhung chua
dén muc truy ctru trach nhiém hinh su.

10. Bién phap khic phuc hau qua

a) Budc nguoi str dung lao dong dong du sb tién BHXH bat buoc, BHTN
phai dong cho co quan BHXH ddi v6i hanh vi vi pham quy dinh tai khoan 5, 6, 7
Diéu nay;

b) Budc ngudi sir dung lao dong nop khoan tién 13i bang 02 1an murc 13i suat
dau tu quy BHXH binh quin ctia nam trude lién ké tinh tren s tién, thoi gian chdm
dong, khong dong, trén dong, chlem dung tién dong, néu khong thuc hién thi theo
yéu cau ctia ngudi co thim quyén, ngan hang, t6 chirc tin dung khéc, kho bac nha
nudc c6 trach nhiém trich tir tai khoan tién gt ctia ngudi sir dung lao dong dé nop
s6 tién chua dong, cham dong va khoan tién 13i cua sé tién nay tinh theo 13i suat
tién guri khong ky han cao nhat cua cac ngan hang thuong mai nha nudc cong bd
tai thoi diém xt phat vao tai khoan cia co quan BHXH ddi véi nhitng hanh vi vi
pham quy dinh tai cac khoan 5, 6, 7 Diéu nay tir 30 ngay trd 1én.”



42

3.3.2. Xir phat vi pham hanh chinh vé BHYT

(Diéu 80, Piéu 81 Nghi dinh s6 117/2020/ND-CP ngay 28/9/2020 ctia Chinh
phu quy dinh xtr phat vi pham hanh chinh trong linh vuc y té; khoan 1 Piéu 2 Nghi
dinh s6 124/2021/ND-CP ngay 28/12/2021 cta Chinh phu stra d6i, bo sung mot s6
diéu ctia Nghi dinh s6 115/2018/ND-CP ngay 04/9/2018 cia Chinh phii quy dinh
xt phat vi pham hanh chinh vé an toan thuc pham va Nghi dinh sé 117/2020/ND-
CP)

- “Piéu 80. Vi pham quy dinh vé dong BHYT

1. Canh c4o hoic phat tién tir 300.000 dong dén 500.000 dong ddi v6i hanh
vi khong déong BHYT cua dbi tuong bit budc tham gia BHYT.

2. Phat tién ddi v&i hanh vi khong dong BHYT cho toan bo sd nguoi lao
dong bét budc tham gia BHY T ctia ngudi str dung lao dong, dong BHYT khong du
s6 nguoi bat budc tham gia BHY T cua ngudi st dung lao dong, cham dong BHYT,
trén déng BHYT theo mdt trong cac mirc sau day:

a) Tir 1.000.000 dong dén 3.000.000 dong, khi vi pham dudi 10 ngudi lao
dong;

b) Tir 3.000.000 ddng dén 5.000.000 ddng, khi vi pham tir 10 dén dudi 50
nguoi lao dong;

¢) Tir 5.000.000 dong dén 10.000.000 ddng, khi vi pham tir 50 dén dudi 100
nguoi lao dong;

d) Tir 10.000.000 dong dén 20.000.000 dong, khi vi pham tir 100 dén dudi
500 nguoi lao dong;

d) Tir 20.000.000 dong dén 30.000.000 dong, khi vi pham tir 500 dén dudi
1.000 nguoi lao dong;

e) Tir 30.000.000 dong dén 40.000.000 ddng, khi vi pham tir 1.000 nguoi
lao dong tr¢ 1én.

3. Phat tién ddi v6i hanh vi dong BHYT khong du sé tién phai dong theo
mot trong cdc murc sau day:

a) Tir 1.000.000 dong dén 2.000.000 dong ddi véi mirc vi pham cé gi tri
duéi 5.000.000 dong;

b) Tr 2.000.000 dong dén 3.000.000 ddng dbi voi mic vi pham cé gia tri tir
5.000.000 dong dén dudi 10.000.000 dong;

¢) Tir 3.000.000 dong dén 5.000.000 dong ddi véi mire vi pham cé gia tri tir
10.000.000 dong dén dudi 20.000.000 dong;

d) Tir 5.000.000 ddng dén 7.000.000 dong dbi voi mire vi pham cé gia tri tir
20.000.000 dong dén dudi 40.000.000 dong;

d) Tir 7.000.000 dong dén 10.000.000 dong dbi véi mirc vi pham c6 gia tri
tir 40.000.000 ddng dén dudi 60.000.000 dong;
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e) Tur 10.000.000 dong dén 15.000.000 ddng d6i véi mirc vi pham cé gia tri
tir 60.000.000 dong dén dudi 80.000.000 dong;

g) Tr 15.000.000 déng dén 20.000.000 dong d6i véi mire vi pham cé gia tri
tir 80.000.000 ddéng dén dudi 120.000.000 ddng;

h) Tir 20.000.000 ddng dén 30.000.000 dong d6i voi mire vi pham cé gia tri
tir 120.000.000 dong dén dudi 160.000.000 dong;

i) Ttr 30.000.000 dong dén 40.000.000 dong ddi véi muc vi pham co gia tri
tir 160.000.000 dong tro 1én.

4. Phat tién tir 10.000.000 dong dén 15.000.000 dong dbi véi hanh vi chiém
doat tién BHYT.

5. Bién phap khac phuc hau qua:

a) Budc hoan tra s6 tién ma ddi tuong tham gia BHYT bi thiét hai (néu co)
d6i v6i hanh vi quy dinh tai cac khoan 2, 3 va 4 Diéu nay. Truong hop khong hoan
trd dugc cho doi tugng thi ndp vao ngan sdch nha nudc theo quy dinh cua phap
luat;

b) Budc nop $6 loi bat hop phap cé dugc vao tai khoan thu cua quy BHYT
d6i voi hanh vi quy dinh tai cac khoan 2, 3 va 4 Piéu nay.”

- “Pjéu 81. Vi pham quy dinh vé dua nguwoi khong thugc trach nhiém
quan ly cua t6 chirc vao danh siach tham gia BHYT

1. Phat tién ddi v6i hanh vi dwa ngudi vao danh sach tham gia BHYT khong
ding quy dinh cua phap luat theo mot trong cac mirc sau day:

a) Ttr 1.000.000 dong dén 2.000.000 dong tinh trén mdi thé BHYT ddi véi
truong hop vi pham nhung chua lam thiét hai dén quy BHYT;

b) Tir 2.000.000 dong dén 3.000.000 ddng tinh trén mdi thé BHYT d6i voi
truong hop da su dung trong kham bénh, chira bénh BHYT lam thiét hai dén quy
BHYT.

2. Phat tién d6i v6i hanh vi tham gia BHYT tai co quan, t6 chtc khong diing
quy dinh cua phap luat theo mot trong cac mic sau day:

a) Tr 1.000.000 dong dén 2.000.000 ddng tinh trén mdi ngudi ¢6 thé BHYT
nhung chua st dung th¢ BHYT dé kham bénh, chira bénh BHYT;

b) Tir 2.000.000 déng dén 3.000.000 dong tinh trén mdi nguoi ¢ thé BHYT
da stir dung thé BHYT dé kham bénh, chita bénh BHYT.

3. Bién phap khac phuc hau qua:

Budc hoan tra sb tién da vi pham vao tai khoan thu ctia quy BHYT (néu co)
doi1 véi hanh vi quy dinh tai diém b khoan 1 va di€ém b khoan 2 Diéu nay.”
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- “Piéu 2. Sira ddi, b6 sung mdt s6 diéu ciia Nghi dinh s6 117/2020/ND-
CP ngay 28 thang 9 nam 2020 cua Chinh phu quy dinh xir phat vi pham hanh
chinh trong linh vuc y té

1. Stra d6i, b6 sung khoan 4 Diéu 1 nhu sau:

"4. Khi phat hién cac hanh vi vi pham quy dinh tai ...khoan 4 Piéu 80; ...va
cac khoan 2, 3 Piéu 80 Nghi dinh nay ma can cur vao tinh chit, mic do cta hanh
vi xét thdy c6 dau hiéu toi pham theo quy dinh cta diéu luat twong ung trong Bo
luat Hinh su, nguoi c¢6 tham quyén dang thy 1y vu viéc chuyén ho so vu vi pham
cho co quan c6 tham quyén tién hanh tb tung hinh su theo quy dinh tai cac khoan
1,2 va 4 Diéu 62 cua Luat Xir Iy vi pham hanh chinh. Trudng hop co quan c6 thAm
quyén tién hanh tb tung hinh su c¢6 quyét dinh khong khoi t6 vu 4n hinh su theo
quy dinh cta phéap luat vé té tung hinh su thi co quan c6 thim quyén tién hanh t6
tung hinh sy tra lai hd so vu viéc cho ngudi c6 tham quyén xtr phat da chuyén ho
so dén theo quy dinh tai khoan 3 Diéu 62 ctia Luat Xir Iy vi pham hanh chinh dé
xtr phat vi pham hanh chinh theo quy dinh tai Nghi dinh nay.”

IV. Xir ly hinh sy t9i trén, dong BHXH, BHYT, BHTN cho nguwoi lao
dong (Dieu 216 B§ luat hinh su so 100/2015/QH13)

“Piéu 216. Toi tron dong bao hiém xi hoi, bao hiém y té, bio hiém that
nghiép cho ngwoi lao dong

1. Nguoi nao c6 nghia vu dong bao hiém x3 hoi, bao hiém y té, bao hiém
that nghiép cho ngudi lao dong ma gian doi hodc bang thut doan khac dé khong
dong hoic khong dong day du theo quy dinh tir 06 thang tré 1én thudc mot trong
nhimg trudong hop sau day, da bi xtr phat vi pham hanh chinh vé hanh vi nay ma
con vi pham, thi bi phat tién tir 50.000.000 dong dén 200.000.000 dong, phat cai
tao khong giam giir dén 01 ndm hodc phat ti tir 03 thang dén 01 nam:

a) Trén dong bao hiém tir 50.000.000 déng dén dudi 300.000.000 dong;
b) Trén déng bao hiém cho tir 10 nguoi dén dudi 50 ngudi lao dong.

2. Pham t0i thudc mdt trong cac truong hop sau day, thi bi phat tién tir
200.000.000 @ong dén 500.000.000 dong hoac phat tu tir 06 thang dén 03 nam:

a) Pham to1 02 lan tré 1én;
b) Trén dong bao hiém tir 300.000.000 dong dén dudi 1.000.000.000 dong;
¢) Trén dong bao hiém cho tir 50 ngudi dén dudi 200 ngudi;

d) Khong dong s6 tién bao hiém da thu hodc di khiu trir cia ngudi lao dong
quy dinh tai diém a hodc di€ém b khoan 1 Diéu nay.

3. Pham t6i thugc mot trong cac truong hop sau day, thi bi phat tién tir
500.000.000 déng dén 1.000.000.000 dong hodc bi phat ti tir 02 ndm dén 07 nam:

a) Trén dong bao hiém 1.000.000.000 dong trd 1én;

b) Trén dong bao hiém cho 200 ngudi trd 1én;


https://thuvienphapluat.vn/van-ban/vi-pham-hanh-chinh/nghi-dinh-117-2020-nd-cp-quy-dinh-xu-phat-vi-pham-hanh-chinh-trong-linh-vuc-y-te-398159.aspx
https://thuvienphapluat.vn/van-ban/vi-pham-hanh-chinh/nghi-dinh-117-2020-nd-cp-quy-dinh-xu-phat-vi-pham-hanh-chinh-trong-linh-vuc-y-te-398159.aspx
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¢) Khong déng sd tién bao hiém da thu hodc da khau trir ctia ngudi lao dong
quy dinh tai diém b hoac diém c khoan 2 Diéu nay.

4. Ngudi pham t6i con c6 thé bi phat tién tir 20.000.000 dong dén
100.000.000 dong, cam dam nhi¢m chirc vy, cdm hanh nghé hoac lam cong viéc
nhét dinh tir 01 ndm dén 05 nam.

5. Phéap nhan thuong mai pham té1 quy dinh tai Piéu nay, thi bi phat nhu
Sau.

a) Pham t6i thudc trudng hop quy dinh tai khoan 1 Diéu nay, thi bi phat tién
tir 200.000.000 dong dén 500.000.000 dong;

b) Pham t6i thudc trudong hop quy dinh tai khoan 2 Diéu nay, thi bi phat tién
tir 500.000.000 dong dén 1.000.000.000 dong;

¢) Pham t61 thudc truong hop quy dinh tai khoéan 3 Diéu nay, thi bi phat tién
tir 1.000.000.000 dong dén 3.000.000.000 dong.”
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DANH MUC TAI LIEU
1. Van ban quy pham phap luat
1.1. BS luat Lao dong nam 2019;
- Nghi dinh s6 12/2022/ND-CP ngay 17/01/2022 ctua Chinh phi quy dinh

xU phat vi pham hanh chinh trong linh vuc lao dong, BHXH, nguoi lao dong Vigt
Nam di 1am viéc & nudc ngoai theo hop dong;

- Nghi dinh s6 145/2020/ND-CP ngay 14/12/2020 ctia Chinh pha quy dinh
chi tiét va huéng dan thi hanh mét s diéu ciia Bo luat Lao dong vé diéu kién lao
dong va quan h¢ lao dong;

1.2. BO luat Hinh sy nam 2015

1.3. BHXH bit bugc

- Luat BHXH niam 2014.

- Nghi dinh s 115/2015/ND-CP ngay 11/11/2015 ctia Chinh phu quy dinh
chi tiét mot s6 diéu cua Luat BHXH vé BHXH bit bugc.

- Nghi dinh s6 143/2018/ND-CP ngay 15/10/2018 cua Chinh phu quy dinh
chi tiét Luat BHXH va Luat An toan, vé sinh lao dong vé BHXH bét budc dbi voi
nguoi lao dong 1a cong dan nude ngoai lam viéc tai Viét Nam.

- Thong tu s6 59/2015/TT-BLDTBXH ngay 29/12/2015 ctia Bo Lao dong -
Thuong binh va Xa hoi quy dinh chi tiét va huéng dan thi hanh mot s6 diéu cua
Luat BHXH vé BHXH bit budc.

- Thong tu s6 06/2021/TT-BLDTBXH ngay 07/7/2021 ciia B6 Lao dong -
Thuong binh va X4 hoi stra d6i, bd sung mot s6 diéu ctia Thong tu s6 59/2015/TT-
BLDTBXH ngay 29/12/2015 cua B Lao dong - Thuong binh va Xa hoi quy dinh
chi tiét va hudng dan thi hanh mét s diéu cua Luat BHXH vé BHXH bat budc.

1.4. BHYT

- Luat BHYT nam 2008.

- Luét stra doi, bo sung mot sb6 diéu cua Luat BHYT nam 2014.

- Nghi dinh sb 146/2018/ND-CP ngay 17/10/2018 cua Chinh phu quy dinh
chi tiét va huéng dan bién phap thi hanh mot sb diéu cua Luat BHYT.

- Nghi dinh sb 75/2023/ND-CP ngay 19/10/2023 ctia Chinh phu stra d6i, bo
sung mot s0 di€u cua Nghi dinh s6 146/2018/ND-CP ngay 17/10/2018 cta Chinh
phti quy dinh chi tiét va huéng dan bién phap thi hanh mot s6 diéu ciia Luat BHYT.

1.5. BHTN

- Luat Viéc lam nam 2013.

- Nghi dinh sb 28/2015/ND-CP ngay 12/3/2015 caa Chinh pha quy dinh chi
tiét thi hanh mot sd diéu cua Luét Viéc 1am vé BHTN.
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- Nghi dinh s6 61/2020/ND-CP ngay 29/5/2020 ctia Chinh phu sira doi, bo
sung mot sO di€u ciia Nghi dinh s6 28/2015/ND-CP ngay 12/3/2015 ctia Chinh phu
quy dinh chi tiét thi hanh mot s6 diéu cua Luat Viéc lam vé BHTN.

- Thong tu s6 28/2015/TT-BLDTBXH ngay 31/7/2015 cua B6 Lao dong -
Thuong binh va X hoi huéng dan thuc hién Diéu 52 ctia Luat Viéc 1am va mot sd
diéu cua Nghi dinh s6 28/2015/ND-CP ngay 12/3/2015 cta Chinh phi quy dinh
chi tiét thi hanh mot s diéu cua Luat Viéc 1am vé BHTN.

- Thong tu s6 15/2023/TT-BLDTBXH ngay 29/12/2023 ciia Bo Lao dong -
Thuong binh va X4 hoi stra d6i, bd sung mot s6 diéu ctia Thong tu s6 28/2015/TT-
BLDTBXH ngay 31/7/2015 huéng dan thuc hién Diéu 52 cua Luat Viéc lam va
mot sé diéu ctia Nghi dinh s6 28/2015/ND-CP ngay 12/3/2015 ctia Chinh phu quy
dinh chi tiét thi hinh mot s diéu ciia Luat Viéc lam vé BHTN.

1.6. BHTNLD, BNN

- Luat An toan, v¢ sinh lao dong ndm 2015.

- Nghi dinh s6 58/2020/ND-CP ngay 27/5/2020 ctia Chinh pht quy dinh mtrc
dong BHXH bit budc vao Quy BHTNLD, BNN.

- Nghi dinh s6 88/2020/ND-CP ngay 28/7/2020 cua Chinh phu quy dinh chi
tiét va huong dan thi hanh mdt sd diéu cia Luat An toan, vé sinh lao dong vé
BHTNLD, BNN bit budc.

- Thong tur s6 28/2021/TT-BLDTBXH ngay 28/12/2021 ciia Bo Lao dong -
Thuong binh va Xa hoi quy dinh chi tiét va huéng dan thi hanh mot sé diéu cia
Luat An toan, v€ sinh lao dong vé ché do ddi vai nguoi lao dong bi tai nan lao
dong, bénh nghé nghiép.

2. C4c viin ban hwéng din ciia BHXH Viét Nam

- Quyét dinh s6 1040/QD-BHXH ngay 18/8/2020 ctia Téng Giam ddc
BHXH Viét Nam ban hanh mau b4o c4o tinh hinh sir dung lao dong va danh sach
tham gia BHXH, BHYT, BHTN.

- Quyét dinh s6 1188/QD-BHXH ngay 24/5/2022 cua Téng Giam ddc
BHXH Viét Nam sta doi, bo sung mot s6 dicu Quy trinh thu BHXH, BHYT,
BHTN, BHTNLD, BNN; quéan 1y s6 BHXH, th¢ BHYT ban hanh kém theo Quyét
dinh s6 595/QD-BHXH ngay 14/4/2017 va Quyét dinh sb 505/QD-BHXH ngay
27/3/2020 ctia Téong Giam doc BHXH Viét Nam.

- Quyét dinh s6 490/QD-BHXH ngay 28/3/2023 cua Téng Giam déc BHXH
Viét Nam stra doi, bo sung mot s6 diéu cua Quy trinh thu BHXH, BHYT, BHTN,
BHTNLP, BNN; quan 1y s6 BHXH, thé¢ BHYT ban hanh kém theo Quyét dinh s6
595/QD-BHXH ngay 14/4/2017 cta Tong Giam doc BHXH Viét Nam va stra doi,
b6 sung Piéu 1 ctia Quyét dinh s6 505/QD-BHXH ngay 27/3/2020 ciia Tong Giam
dbc BHXH Viét Nam.
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- Quyét dinh s6 948/QD-BHXH ngay 05/6/2023 cua Téng Giam déc BHXH
Vi¢t Nam stra doi, bo sung mot s6 dieu Quy trinh thu BHXH, BHYT, BHTN,
BHTNLBD, BNN; quan ly s6 BHXH, thé¢ BHYT ban hanh kém theo Quyét dinh s6
595/Qb-BHXH ngay 14/4/2017 va Quyét dinh s6 490/QD-BHXH ngay 28/3/2023
ctia Tong Giam déc BHXH Viét Nam.

-Quyét dinh 838/QD-BHXH ngay 29/5/2017 cia BHXH Viét Nam ban hanh
quy trinh giao dich dién tir trong linh viec BHXH, BHYT, BHTN.

- Cong van s6 2236/BHXH-TST ngay 16/8/2022 vé viéc huéng dan khai
thac, phat trién ngudi tham gia BHXH, BHYT bit budc.

- Cong van s6 3165/BHXH-TST vé viéc stra ddi va huéng dan mot s6 nodi
dung t6 chirc hé1 nghi 1a viéc voi don vi, doanh nghi¢p theo Cong van so
2236/BHXH-TST dé phat trién nguoi tham gia BHXH, BHYT bat budc.

- Cong van s6 862/BHXH-TST ngay 29/3/2024 cuia BHXH Viét Nam hudng
dan mot s6 noi dung thuc hién Hiép dinh vé BHXH giira Viét Nam va Han Quoc.
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